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Che Commonwealth of Wassachusetts 


REPORT OF THE SPECIAL COMMISSION ES- 
TABLISHED TO INVESTIGATE CERTAIN 
MATTERS RELATING TO THE DISTRICT 
COURT SYSTEM OF THE COMMONWEALTH, 
THE TRIAL OF CIVIL ACTIONS IN DISTRICT 
COURTS BY JURIES OF SIX, THE EXTEN- 
SION OF THE RULE-MAKING POWER OF 
THE SUPREME JUDICIAL COURT AND IN- 
CREASING THE NUMBER OF JUSTICES OF 
THE SUPERIOR COURT. 


To the Honorable Senate and House of Representatives. 


The special unpaid recess Commission, created under 
the provisions of chapter 62 of the Resolves of 1935, has 
the honor to transmit the following report. 


RESOLVE CREATING THE SPECIAL COMMISSION. 


The text of the resolve, under which the Commission 
was established, is as follows: 


CHAPTER 62. 


RESOLVE PROVIDING FOR AN INVESTIGATION BY A SPECIAL CommMIs- 
SION OF CERTAIN MATTERS RELATING TO THE DistricT CourRT 
SysTEM OF THE COMMONWEALTH, THE TRIAL OF Crvit ACTIONS 
In District Courts BY JURIES OF Srx, THE EXTENSION OF THE 
RULE-MAKING POWER OF THE SUPREME JUDICIAL CoURT AND 
INCREASING THE NUMBER OF JUSTICES OF THE SUPERIOR CourRT. 


Resolved, That a special unpaid commission, consisting of two mem- 
bers of the senate to be designated by the president thereof, five 
members of the house of representatives to be designated by the 
speaker thereof, and three persons to be appointed by the governor, 
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with the advice and consent of the council, of whom one shall be a 
justice of the superior court, is hereby established to investigate so 
much of the governor’s address, printed as current senate document 
numbered one, as relates to full time service by special justices of 
district courts and to adequate compensation for such service, and so 
much thereof as relates to the establishment of district courts on the 
circuit or rotating basis, so much of the tenth annual report of the 
judicial council as relates to adequate salary with full time service for 
the standing justices of said district courts and so much thereof as re- 
lates to an entire revision of salary schedules for justices, special jus- 
tices, clerks and assistant clerks of district courts, the subject matter 
of current house documents numbered one hundred and fifteen, one 
hundred and twenty-five, one hundred and twenty-six, one hundred 
and twenty-nine, sixteen hundred and seventeen and twelve hundred 
and sixty-nine, relative to changes in the district court system of the 
commonwealth and certain related matters, the subject matter of 
current senate document numbered fifteen, relative to the trial of 
civil actions in district courts by juries of six, the subject matter of 
current house document numbered nine hundred and eighty-three, 
relative to extending the rule-making power of the supreme judicial 
court, and the subject matter of current house document numbered 
fifteen hundred and twenty-seven, relative to increasing the number 
of justices of the superior court. The commission shall be provided 
with quarters in the state house, may hold hearings therein and else- 
where, and may expend for the employment of clerical and other as- 
sistance and to meet such expenditures as the performance of its 
duties may require, such sums, not exceeding, in the aggregate, five 
thousand dollars, as may hereafter be appropriated therefor. Said 
commission shall report to the general court the results of its inquiry 
and its recommendations, together with drafts of legislation neces- 
sary to carry its recommendations into effect, by filing the same with 
the clerk of the house of representatives not later than the first Wednes- 
day of December in the current year. Approved July 30, 1935. 


This resolve was later enlarged to include Senate 
Document No. 501 and House Document No. 2318, as 
follows: 


THe COMMONWEALTH OF MASSACHUSETTS. 
House oF REPRESENTATIVES, August 9, 1935. 


Ordered, That the powers of the special commission established to 
investigate certain matters relating to the district court system of 
the Commonwealth, the trial of civil actions in district courts by juries 
of six, the extension of the rule-making power of the Supreme Judicial 
Court and increasing the number of justices of the Superior Court 
(see chapter 62 of the resolves of the current year) be enlarged to in- 
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clude the subject matter of the Bill relative to the administrative com- 
mittee of district courts and relative to the time of opening court in all 
such courts, being Senate document No. 501 of the current year. 
Sent up for concurrence. 
FRANK E. BRIDGMAN, Clerk. 


Senate, August 9, 1935. 
Adopted, in concurrence. 
IRVING N. HAYDEN, Clerk. 


THE COMMONWEALTH OF MASSACHUSETTS. 
House oF REPRESENTATIVES, August 12, 1935. 


Ordered, That the powers of the special commission established to 
investigate certain matters relating to the district court system of the 
Commonwealth, the trial of civil actions in district courts by juries of 
six, the extension of the rule-making power of the Supreme Judicial 
Court and increasing the number of justices of the Superior Court 
(see Chapter 62 of the resolves of the current year) be enlarged to 
include the subject matter of the Bill regulating the practice as attor- 
neys of justices, special justices, clerks and assistant clerks of district 
courts, being House document No. 2318 of the current year. 

Sent up for concurrence. 


FRANK E. BRIDGMAN, Clerk. 


Senate, August 13, 1935. 
Adopted, in concurrence. 
IRVING N. HAYDEN, Clerk. 


SUMMARY OF SUBJECTs. 


The various subjects that the Commission was directed 
to study under the terms of the resolve and subsequent 
orders may be summed up as follows: 


1. The reorganization of the district courts on a cir- 
cuit or rotating basis. 

2. Full-time service with adequate compensation for 
the standing justices of the district courts. 

3. A revision of salary schedules for justices, special 
justices, clerks and assistant clerks of the district 
courts. 
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4. Regulation of the practice as attorneys of justices, 
special justices, clerks and assistant clerks of dis- 
trict courts. 

5. Abolition of the offices of special justices of district 
courts upon termination of tenure of incumbents. 

6. Granting the administrative committee of the dis- 
trict courts power to establish the time of the 
opening of said courts. 

7. Trial of civil actions in district courts by juries of 
six. 

8. Abolition of sundry district courts. 

9. Granting the Supreme Judicial Court full power to 
make rules relating to pleading, practice and pro- 
cedure. 

10. Increasing the number of associate justices of the 
Superior Court to forty-one. 


INTRODUCTION. 


In compliance with the terms of the resolve, the Presi- 
dent of the Senate appointed to the Commission Honor- 
able Harry B. Putnam of Westfield and Honorable P. 
Eugene Casey of Milford; the Speaker of the House of 
Representatives appointed Rep. Philip Sherman of Somer- 
ville, Rep. Laurence Curtis of Boston, Rep. Charles J. 
Innes of Boston, Rep. Paul J. McDonald of Chelsea, and 
Rep. Thomas J. Lane of Lawrence; His Excellency the 
Governor appointed Honorable Walter Perley Hall, chief 
justice of the Superior Court, John P. Feeney, Esq., of 
Boston, and Harry M. Ehrlich, Esq., of Springfield. 

The Commission met for the first time on September 6, 
1935, when an organization meeting was held. Sen. Harry 
B. Putnam of Westfield was elected chairman. Rep. 
Philip Sherman of Somerville was elected vice-chairman. 
William A. Beale of Boston was named secretary. 

The Commission began its work with a full realization 
of the enormity of the task confronting it. Faced with 
the duty of offering a solution of virtually every major 
judicial problem, the Commission members immediately 





a mee mS Se 











. = 


ir 











1936.] HOUSE — No. 1750. 11 


decided to hold a series of ten public hearings throughout 
the Commonwealth. These hearings were conducted for 
the express purpose of receiving suggestions from the 
judiciary, the bar and the general public. 

The hearings were held as follows: September 30, Pitts- 
field; October 1, Springfield; October 10, Worcester; 
October 11, Lawrence and Lowell; October 17, New 
Bedford; October 18, Barnstable; October 24, Salem; 
October 25, Dedham; October 31, Boston. 

The Commission was extremely gratified at the re- 
sponse to its request for helpful suggestions. It is con- 
servatively estimated that more than 2,500 persons at- 
tended the public hearings, attesting to the warm interest 
of the bench, the bar and the general public in our ju- 
dicial problems. Through the medium of these hearings 
the Commission believes that it has ascertained the atti- 
tude of representative groups of citizens on the manifest 
defects now existing in our judicial system. 

Thirty-one executive sessions were held by the Com- 
mission. Many of these meetings were attended by 
prominent members of the judiciary and the bar. Among 
the groups that took part in these deliberations were the 
Judicial Council, the Administrative Committee of the 
District Courts, the Special Committee on Study of 
the Judicial System of the Boston Bar Association, and 
the Special Committee on Judicial Procedure of the 
Boston Chamber of Commerce. 

In addition, the Commission visited New York and 
spent several days in an exhaustive study of the six-man 
jury system and the rule-making power of the courts in 
that city. Matthew J. Troy, assistant corporation coun- 
sel of New York City, and Leonard 8S. Saxe, executive 
secretary of the Judicial Council of New York, were ex- 
tremely helpful in furthering the Commission’s studies. 

The Commission owes a debt of gratitude for the co- 
operation granted by the judiciary, the bar and the gen- 
eral public in Massachusetts. In particular, the Com- 
mission wishes to express its appreciation for the aid 
afforded by Edmund 8. Phinney, Esq., executive secre- 
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tary to the chief justice of the Superior Court. The 
Commission also is indebted for information supplied by 
the Judicial Council and the Administrative Committee 
of the District Courts. 


THE PROBLEM 


The Commission, at the very outset of its work, recog- 
nized that the main problem before it was to provide a 
plan for the reorganization of the district court system. 
Related to this problem is the question of relieving exist- 
ing congestion in the Superior Court. 
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UNANIMOUS REPORT. 
Tue Present District Court STRUCTURE. 


The structure of the district court system in Massa- 
chusetts today exhibits an undesirable lack of co-ordina- 
tion and cohesion. The present system is a direct de- 
velopment of the ancient justice of the peace and trial 
justice systems which set up a series of local courts, each 
entirely independent of the other. 

For decade after decade this same concept of a district 
court system has prevailed, with the result that today 
there exists in this Commonwealth a system of seventy- 
two isolated and independent district courts, exclusive 
of the Boston Municipal Court. With no interrelation 
among these courts, we are faced with a situation whereby 
some district courts are fully occupied with judicial busi- 
ness while the judges of others have only sufficient work 
to keep them busy an hour or two each day, or even less 
in some instances. 

Potentially, at least, the district court system is capable 
of handling a far greater share of the legal business of the 
Commonwealth, but this cannot be achieved until radical 
changes are made in the present court structure. Greater 
flexibility is an imperative need of the existing system. 
There is no logical reason why a presiding justice, who 
requires only an hour or two to transact the business of 
his own court, should not be called upon to help dispose 
of the work in busier courts. 

In an effort to secure a more efficient judicial system, 
the State Legislature has repeatedly extended the juris- 
diction of the district courts. As a result, the volume of 
work in these courts has increased tremendously. For 
the year October 1, 1925, to October 1, 1926, there were 
only 43,294 civil writs entered in the seventy-two district 
courts, exclusive of the Boston Municipal Court. Dur- 
ing the corresponding period, 1934-35, this figure had 
increased to 80,056, a gain of nearly 100 per cent. Never- 
theless, our Superior Court docket is still inundated from 
time to time with cases that could and should be disposed 
of in the district courts. 
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The loss of confidence is a vital factor that has con- 
tributed to the impairment of efficiency in the lower 
courts. Abuses on the part of some special justices have 
played a prominent part in undermining the confidence 
of the bar, the press and the public in our district court 
system. A system which also permits standing justices 
to devote a great part of their time to their private 
law practice is not calculated to increase the public’s 
faith in the district courts. 

We believe that if the prestige of the district courts is 
regained, litigants and lawyers will be far more willing 
to leave their cases in these courts instead of removing 
them to the heavily congested docket of the Superior 
Court. These district courts would then be able, if their 
structure were also revised, to dispose of the vast bulk 
of legal business in the Commonwealth. 


A Crrcuit Court System. 


The adoption of some form of circuit court system 
appears desirable if we are to eliminate the structural 
defects that appear inherent in our present system of 
seventy-two independent district courts. 

The benefits to be derived from the organization of 
the district courts on some form of circuit basis would be 
considerable. The amount of judicial work would be 
far more equitably distributed. The deplorable lack of 
interrelation among the district courts would disappear. 

Under a circuit system, judges would be able to obtain 
a far broader judicial outlook. It is a well-known fact 
that a judge, who presides in but one court over a long 
span of years, tends to become opinionated and possibly 
biased. We mean this as no carping criticism. We 
believe that even the most broad-minded judge, if forced 
to spend his entire judicial time within the narrow con- 
fines of one court, would exhibit similar tendencies. 

Greater impartiality on the part of some judges would 
be a natural consequence of the operation of a circuit 
system. A judge, sitting in a new and different court, 
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would not even possess unconscious mental ties with 
litigants or attorneys to sway his judicial judgment. 

The establishment of a circuit system would undoubt- 
edly become a factor in decreasing the number of re- 
movals from the district courts. Attorneys who have 
personal feelings against a particular justice would be 
less prone to remove their cases if they knew that the 
judge in question would be replaced from time to time. 
Communities that may be permanently saddled with 
poorly qualified judges should and would be granted 
some relief. 

The serious need of some form of administrative 
authority over district court judges would be supplied 
by the appointment of one or more chief justices to 
supervise a circuit system. That the district courts re- 
quire some form of administrative control is beyond 
dispute. The Administrative Committee of the District 
Courts has sought to exercise some supervision, but its 
statutory powers are recommendatory and consequently 
largely ineffective. We believe that the mere existence 
of a supervisory agency, armed with broad powers of 
assignment, would be sufficient in itself to discourage any 
possible unjudicial conduct on the part of some district 
court judges. 

We therefore are convinced that the establishment of 
some form of circuit court system would be extremely 
beneficial to the Commonwealth. 


SPECIAL JUSTICES. 


The spectacle of special justices practicing in their 
own courts constitutes a travesty on justice in the 
minds of the general public. State executives, members 
of the Legislature, the bar, the newspapers and the 
public have strongly condemned this evil. 

During the numerous hearings conducted throughout 
the Commonwealth insistent demands were made that 
this Commission recommend a bill that would prohibit 
special justices from practicing in their own courts. The 
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sight of some of these special justices representing either 
insurance companies or other litigants in motor tort 
cases, and trying such cases before each other, or sitting 
in judgment thereon, has naturally aroused in the public 
mind the belief that these justices have ceased to be 
impartial judges and are engaged in exchanging judicial 
favors. 

This Commission also is aware of instances in which 
the law partner of a special justice has tried cases before 
his partner presiding on the bench. Such disregard of 
ethical principles and public opinion is reprehensible 
and well merits the censure of all citizens. 

Some special justices, by their judicial influence, have 
succeeded in obtaining legal business for their law part- 
ners or associates. As a matter of fact, some members 
of the bar covet the office of special justice merely to 
gain prestige. The title of ‘“‘judge”’ is regarded as a sure 
lead to increased private practice. 

Special justices of this type are not interested in the 
high ideals of service to the bench. Many of these special 
justices serve but a few hours each year and look upon 
the remuneration gained for such service as of little 
consequence. 

These abuses on the part of some special justices are 
directly responsible for a part of the congestion now 
existing in the Superior Court. Litigants and lawyers 
have no desire to keep their motor tort cases in a district 
court which may be presided over by a special justice 
who is personally interested in securing such cases for 
his own private practice. Litigants and lawyers are 
well within their rights in suspecting the impartiality of 
a special justice who is known to represent insurance 
companies. 

From the Commission’s experience, the complaints 
against some special justices have not been limited to 
any city or town. Protests were heard at every public 
hearing. That this criticism is state-wide is evidenced 
by other legislative hearings, newspaper editorials, the 
reports of various legal groups, and the rumblings of 
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discontent emanating from members of the bar in nearly 
every county. 

Following its tour of the State, this Commission 
reacted immediately to the clear evidences of abuses by 
some special justices by unanimously adopting a motion 
that ‘“‘the present system which allows special justices 
to practice in their own courts is wrong in principle and 
should be changed.” 

The American Bar Association has gone on record as 
condemning the very evils which our special justice sys- 
tem typifies. In 1924 this association adopted Canon 31, 
which reads, in part, as follows: 


In some cases, one who practices law is in a position of great deli- 
cacy and must be scrupulously careful to avoid conduct in his prac- 
tice whereby he utilizes or seems to utilize his judicial position to 
further his professional success. 

He should not practice in the court in which he is a judge, even 
when presided over by another judge, or appear therein for himself 
in any controversy. 


The evils created by some special justices are not new 
in Massachusetts. The courts themselves, through long 
experience, are well aware of the extent and seriousness 
of this problem. 

In a rule promulgated on December 7, 1935, and ef- 
fective on January 15, 1936, the justices of the Supreme 
Judicial Court prohibited judges, special justices, clerks 
and assistant clerks of the district courts from practicing 
on the criminal side in any court in the Commonwealth. 
While in full accord with this regulation, the Commis- 
sion does not believe that it will accomplish a great deal 
in eradicating the major evils arising from the activities 
of some special justices. These evils are most pronounéed 
on the civil side of practice. 

We therefore recommend that the Legislature pass a 
bill prohibiting all special justices from being employed 
or retained as attorneys, directly or indirectly, in their 
own courts. (See bill, Appendix A, page 71.) 

We also propose that the office of a special justice be 
abolished on the death, resignation, or removal of an 
incumbent. (See bill, Appendix B, page 72.) 
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We are not seeking to condemn special justices as a 
class. We are well aware that the activities of the great 
majority of special justices are beyond reproach. We 
do indict, however, the system which has sought to com- 
bine the functions of attorneys and judges, two pursuits 
which by their very nature should be separate and 
distinct. 


FuLL-TIME JUDGES. 


The principle that ‘‘a judge should be nothing but a 
judge”’ should be the objective of all those interested in 
an impartial and unprejudiced judiciary. 

The fact that many standing justices of the district 
courts have had to depend on a private law practice for 
their main source of livelihood is no reflection on the 
moral qualities of these judges. It is the direct fault of 
our archaic district court system which provides such 
meager judicial salaries. 

The history of the district court system shows clearly 
that no opprobrium was originally attached to the private 
practice of law by justices. Judges were expected, as a 
matter of course, to add to their judicial salaries by this 
means. The result has been that today some standing 
justices devote more time and attention to their private 
law practice than they do to their judicial duties. Such 
a custom has inevitably given rise to adverse criticism. 

A cursory examination of the statistics in Appendix H 
of this report, Table I, page 84, will demonstrate beyond 
doubt that special justices are called upon in many courts 
far more frequently than the volume of work demands. 
In many sections of the State it is a common occurrence 
for a standing justice to preside for an hour or two and 
then refer the business of his court to a special justice, 
so that he himself may be free to return immediately to 
his private law office. 

We believe that the practice of law by standing jus- 
tices is contributory to some extent in causing congestion 
in the Superior Court. Attorneys and litigants are natu- 
rally loath to leave their cases in a district court where 
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they know the standing justice is more interested in his 
private law business than he is in his judicial duties. 

In order to avoid public suspicion, judges should not 
have law partners or associates, even if they do not prac- 
tice actively themselves. Such partnerships or associa- 
tions are responsible for the criticism that a standing 
justice, directly or indirectly, has influenced persons to 
employ his partners or associates as attorneys. Further- 
more, no judge should allow a partner or associate to 
practice before him, as such activities result in charges 
of favoritism. 

We are convinced that the highest type of judicial 
system involves the employment of full-time judges ex- 
clusively, — judges who would be forbidden to practice 
law but who would receive adequate compensation for 
their judicial services. 


Ru.LeE-MAKING POWERS. 


A clarification of the present laws relating to the rule- 
making powers of the courts is essential for a more ef- 
ficient administration of justice in this Commonwealth. 
At present there is a wide diversity of opinion even 
among the most prominent legal minds of the State as 
to the exact jurisdiction of the courts and the Legislature 
on the question of rule-making. 

For years the Legislature and the judiciary have di- 
vided the responsibility for the regulation of judicial 
pleading and practice. It has been increasingly manifest 
that this cleavage of authority has seriously hampered 
the simplification of existing rules. The charge has been 
made repeatedly that the Legislature, composed of a 
large number of persons not acquainted with court pro- 
cedure, is not fully qualified to deal efficiently with the 
subject of rule-making. The slowness of legislative action 
in sanctioning new rules also has been criticized. 

Whether such criticism be true or not, there is no ques- 
tion that the division of authority has discouraged the 
courts from seriously undertaking the task of revising 
judicial regulations. The necessity of changing certain 
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antiquated rules is obvious. There is little doubt that 
some of these rules have provided stumbling blocks of 
technicalities which have impeded the prompt disposi- 
tion of litigation. 

The judiciary, of its very nature, is best equipped to 
determine the efficacy of various rules of court. Judges 
have direct experience of the efficiency of particular rules. 
Their views on simplifying court practice, to the end that 
justice may be expedited, must necessarily carry greater 
weight than the opinions of persons who have no direct 
connection with the problems of our judicial system. 

In general, we believe that the solution of this ques- 
tion lies in placing full, but not exclusive, responsibility 
for judicial rules directly on the shoulders of the respec- 
tive courts. The rights of the Legislature should not be 
abrogated. The General Court should still possess some 
measure of final authority in determining the merits or 
demerits of disputed rules. 

We therefore recommend that the existing statutes on 
matters of pleading and practice shall hereafter have the 
effect of rules of court, and that all matters relating to 
pleading and practice in the Supreme and Superior courts 
may be regulated in the future by rules made and pro- 
mulgated by these respective courts. 

We propose that these respective courts shall be 
granted the right to supersede, by the promulgation of 
rules, any statute regulating pleading and practice in 
their courts. No rule adopted by the Superior Court, 
which is in conflict with any statute, should become 
effective unless it is approved by the Supreme Judicial 
Court. 

The Legislature should retain the power to set aside 
any rule of court which is inconsistent with any statute. 
(See bill, Appendix C, page 73.) 
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OpeninG Hours or District Courts. 


For some years there have been complaints through- 
out the Commonwealth against the practice of certain 
judges opening their district courts at an unduly early 
hour. In some instances, these particular courts have 
been convened as early as 8.30 a.m. 

In most cases such an early opening hour is unwar- 
ranted. The action of a jurist in setting such an early 
opening hour on his own initiative frequently gives rise 
to the criticism that the judge is endeavoring to return 
to his private law office as soon as possible. There is 
no doubt that there is some foundation to this com- 
plaint. 

The establishment of an unduly early opening hour 
often works a hardship on litigants and attorneys. Law- 
yers from outside judicial districts, who have to travel 
some distance to reach the courts in question, frequently 
arrive at the scene of trial only to find that they have 
been defaulted, as the courts have already met and ad- 
journed for the day. 

We feel that uniformity of opening hours is a highly 
desirable objective. We therefore recommend that the 
Legislature pass a bill which will forbid the opening of 
any district court prior to 9 a.m. We also recommend 
that exception to this rule may be made in a particular 
case only by agreement of the litigants and lawyers 
involved, with the consent of the court. (See bill, Ap- 
pendix D, page 74.) 


ABOLITION OF District CouRTs. 


This Commission is unanimously opposed to the abo- 
lition of any districts courts. 

At the various hearings conducted by the Catmuiasion 
throughout the Commonwealth, very few persons were 
recorded in favor of this proposal. On the other hand, 
the Commission was deluged with protests from public 
officials and civie and religious delegations who strenu- 
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ously objected to any suggestion that their respective 
courts be legislated out of existence. It is clearly appar- 
ent that there is no public demand for such legislation. 

The Commission feels that the abolition of various 
district courts, especially those in sparsely settled central 
and western sections of the State, would impose an un- 
necessary hardship on the public. The judicial districts 
of some of these courts extend over wide areas, with the 
result that the merging of any of these district courts 
would require litigants and attorneys to travel consid- 
erable distances to reach a central court. 

The claim has been made repeatedly that the con- 
solidation of various judicial districts would result in 
marked economics. It is significant that not one of the 
many county commissioners who attended the public 
hearings conducted by this Commission advocated the 
abolition of any district court. It is a well-known fact 
that county commissioners, as a rule, are among the 
first to espouse any move toward greater economy. 

We believe that there would be little, if any, saving 
to be gained by the abolition of any district courts. 
Whatever minor economies might be effected would be 
more than offset by other increased costs, such as those 
for transporting witnesses, etc. This Commission there- 
fore is convinced that the abolition of any district court 
would be contrary to public convenience and necessity. 


SALARIES OF JUDGES. 


The existing scale of salaries for judges of the seventy- 
two district courts, exclusive of the Boston Municipal 
Court, is totally inadequate and should be revised. 

We believe that the present method of determining 
the salaries of district court judges, namely, on the basis 
of population alone, is manifestly unfair in many cases. 
Because of the tremendous amount of motor tort litiga- 
tion in recent years, the population of many judicial 
districts now bears little relation to the large amount of 
work disposed of by some of the district courts. 
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In our opinion, the salary of each district court judge 
should be made commensurate with the amount of work 
performed and the dignity of the judicial office. We 
feel, however, that any attempt at drastically revising 
district court salaries should be held in abeyance until 
the entire district court system is reorganized. When 
this is achieved, a revised salary scale should be estab- 
lished, based on the requirements of the new system. 


HARRY B. PUTNAM. 
P. EUGENE CASEY.! 
PHILIP SHERMAN. 
LAURENCE CURTIS.? 
CHARLES J. INNES.’ 
PAUL J. McDONALD. 
THOMAS J. LANE. 
W. P. HALL. 

JOHN P. FEENEY. 
HARRY M. EHRLICH. 





1 With reservations on the recommendations for the creation of a circuit system. 

2 With reservations as to prohibiting all special justices from practicing in their own 
courts. 

3 With reservations as to prohibiting all special justices from practicing in their own 
courts and as to the rule-making power. 

4 With reservations as to the proposals for the abolition of the office of special justices 
and the rule-making power. 
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MAJORITY REPORT ON THE REORGANIZATION 
OF THE DISTRICT COURTS. 


The seriousness of the problems now confronting the 
district court system warrants decisive remedial action 
at once. Definite steps should be taken immediately to 
secure the establishment of some form of circuit system, 
together with the eventual elimination of the special 
justice system and the employment of judges on a full- 
time basis. 

We therefore recommend that a modified circuit court 
system be established for the district courts throughout 
the Commonwealth outside of Suffolk County. For the 
time being, at least, it is not essential that Suffolk County 
be placed on a circuit basis. The distribution of judicial 
work in this county is not so unequal as in other parts of 
the State. Eventually, however, we feel that the district 
and municipal courts of Suffolk County should be organ- 
ized on a separate and distinct circuit basis. 

The modified circuit court system throughout the 
other thirteen counties of the Commonwealth would be 
supervised by a presiding justice. This presiding justice 
would be selected from year to year on the nomination 
of the Governor, and would be paid a salary commensu- 
rate with the importance of his duties. We suggest a 
minimum salary of $8,000. As no new court is created 
by this modified circuit court, we have grave doubts as 
to the legality of the establishment of the office of pre- 
siding justice unless that presiding justice is the judge of 
some specific district court. We therefore suggest that 
the designation of the presiding justice be made from 
year to year from the list of standing judges, including 
the three additional judges to be appointed under this 
plan for a modified circuit system. 

The presiding justice, who would devote his entire 
time to his judicial duties, would be granted complete 
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powers of assignment so that he might be able to dis- 
tribute the burden of judicial work as efficiently as 
possible. 

In referring to this system as a “modified” circuit 
court, we wish to emphasize that complete rotation of 
judges throughout the thirteen counties would not be 
necessary. As a rule, it would be more desirable for the 
proposed presiding justice to limit whatever rotation 
might be necessary to the confines of each particular 
county. Even within the limits of one county, however, 
it would not be essential to establish a system of rotating 
judges. 

We believe that the standing justices should be em- 
ployed almost exclusively in this modified circuit system. 
With a few exceptions the present total of sixty-four 
standing justices outside Suffolk County is sufficient to 
dispose of all the judicial work of the district courts in 
the thirteen counties. It is clearly apparent from the 
statistics in Appendix H, Table II, page 94 of this report 
that a large number of the standing justices of these 
courts have extremely little work to keep them occupied. 

The problem of allocating these judges, however, is 
made difficult by the necessity of holding a criminal ses- 
sion each day in the sixty-four district courts. For that 
reason we deem it necessary to appoint a few additional 
standing judges to aid some of the extremely busy courts. 

We therefore recommend that the Governor appoint 
an additional standing justice in each of the following 
courts: 


Middlesex, Third Eastern (Cambridge). 
Worcester, Central. 
District Court of Springfield. 


With the appointment of these additional judges, we 
believe that the remaining standing justices, under most 
circumstances, can be assigned so that they will be able 
to dispose of the vast bulk of judicial business in the dis- 
trict courts of the thirteen counties. In some cases, 
such as illness, vacations, or unanticipated press of ju- 
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dicial work, it may be necessary to call upon the services 
of some special justices. We are not opposed to this 
contingency so long as these special justices are assigned 
exclusively to the criminal sessions of the district courts. 
With the adoption by the justices of the Supreme Judi- 
cial Court of the rule prohibiting special justices from 
practicing on the criminal side in any court of the Com- 
monwealth, there can be no serious public objection to 
the use of special justices on the criminal bench. 

The appointment of three additional district court 
judges does not loom large when we consider that seven 
district court judges are now assigned for a consider- 
able part of each year for work in the Superior Court, 
and that the services of a small number of district court 
judges are lost each week because of appellate work. 
The fact that this modified circuit system aims at dis- 
pensing ultimately with the services of approximately 
133 special justices has been a major factor in reeommend- 
ing the appointment of three additional judges. We see 
no excess of district court judges with the eventual return 
of the seven district court judges now sitting in the 
Superior Court to their full district court duties. The 
return of these judges, together with the services of the 
three additional judges, will simply result in the virtual 
abolition of the special justice system. 

We believe that, with the adoption of this modified 
circuit court, a drastic revision of the present salary scale 
of district court judges would be imperative. Such re- 
vision, however, should be delayed until the needs of 
the new system are definitely ascertained. 

For the time being, we propose that the standing jus- 
tices who are assigned to additional work outside their 
own courts should receive extra compensation and ex- 
penses. The special justices who may be called upon 
to help dispose of the criminal work of some courts would 
be paid on the same basis. 

The establishment of this circuit system at the present 
time would not result in any undue expenditures. For 
the calendar year 1934 approximately $112,000 was spent 
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for the services of special justices in the thirteen counties. 
The total cost of three new district court judges, each 
of whom would receive $6,000 a year, would be only 
$18,000. The balance of $94,000 of the amount expended 
for special justices could be used to meet the expenses 
incurred in the employment of standing justices outside 
their own courts and for whatever special justices might 
be needed for criminal work. 

With the adoption of this modified circuit court, to- 
gether with the eventual granting of additional work to 
the district courts, the aim of full-time justices, with ade- 
quate compensation for such service, will be achieved 
within a reasonable period of time. We sincerely be- 
lieve that if these recommendations are adopted, it will 
result in the more efficient and economical disposition 
of justice, with a resultant increase of public confidence 
in our district court system. (See bill, Appendix E, 
page 76.) 

HARRY B. PUTNAM. 
LAURENCE CURTIS. 
THOMAS J. LANE. 

W. P. HALL. 

JOHN P. FEENEY. 
HARRY M. EHRLICH. 

1 With reservations as to the recommendations that three additional district court 
judges be appointed; that special justices be employed principally on the criminal side; 


that there should be but one circuit throughout the state; and that the district courts of 
Suffolk should not be placed on a circuit basis at this time. (See minority report.) 
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STATEMENT OF COMMISSIONER JOHN P. 
FEENEY. 

If the above plan for reorganization of the district 
courts is not adopted, then I am in favor of the estab- 
lishment of the six-man jury system for trial of civil 
actions in district courts. It is imperative that immedi- 
ate steps be taken to remove public criticism of abuses 
on the part of some special justices. In the event that 
the plan for reorganization of the district courts is re- 
jected, the establishment of the six-man jury system would 
at least destroy the main sources of public criticism, as 
special justices then would not be called upon to hand 
down decisions in civil cases. 

I also believe that the per diem pay of special justices 
should be increased to a minimum of $25 if the bill pro- 
hibiting special justices from practicing in their own 
courts is adopted. 

JOHN P. FEENEY. 


STATEMENT OF COMMISSIONERS THOMAS J. 
LANE AND HARRY M. EHRLICH. 


We wish to concur with the recommendation of Com- 
missioner Feeney that the per diem pay of special jus- 
tices be increased to a minimum of $25 if the bill pro- 
hibiting special justices from practicing in their own 
courts is enacted into law. 

THOMAS J. LANE. 
HARRY M. EHRLICH. 
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MAJORITY REPORT IN FAVOR OF THE AP- 
POINTMENT OF THREE ADDITIONAL AS- 
SOCIATE JUSTICES TO THE SUPERIOR 
COURT. 


In the Superior Court parties must wait from three to 
four years in some counties to obtain a jury trial. This 
delay is no fault of the court or the justices, but has re- 
sulted from the large increase in the number of entries, 
which was especially noticeable in the years immediately 
following the enactment of the compulsory automobile 
insurance law, so called. While there has been a sub- 
stantial reduction in the number of cases entered each 
year since 1930-31, the peak year, and although the 
court is now annually disposing of more cases than are 
entered, we deem it advisable to suggest an increase in 
the number of associate justices so that the time between 
entry and trial may be more speedily reduced. There has 
been no increase in the number of Superior Court justices 
since 1925, when the appointment of two additional as- 
sociate justices was authorized. 

When the court was established in 1859 it consisted of 
a chief justice and nine associate justices, and at no one 
time has the appointment of more than three additional 
associate justices been authorized.! Three additional as- 
sociate justices can be better absorbed and assigned to 
counties where court rooms are available than a larger 
number, and, considering the reduction in the number of 
new cases being entered and the number of dispositions 
each year, an increase of three judges is deemed sufficient 
for the present at least. 

When the civil business in the Superior Court is brought 
substantially up to date it will be unnecessary to call 
district court judges to sit on the criminal side of the 
court as sufficient Superior Court judges will then be 





1See Appendix H, Table III, page 97. 
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available. Until that time arrives we recommend the 
extension of the statute authorizing district court judges 
to sit on the criminal side of the Superior Court. 

We believe that when cases can be tried in the Superior 
Court within a few months after entry there will be fewer 
settlements and consequently more jury trials. 

A large number of motor vehicle tort cases is now 
being removed from the district courts, and certainly 
that number will increase with more speedy trials in the 
Superior Court. 

We therefore recommend legislation increasing the num- 
ber of associate justices in the Superior Court from 31 
to 34. (See bill, Appendix F, page 81.) 


P. EUGENE CASEY. 
PAUL J. McDONALD.! 
THOMAS J. LANE. 
W. P. HALL. 

JOHN P. FEENEY. 
HARRY M. EHRLICH. 


STATEMENT OF COMMISSIONERS HARRY B. 
PUTNAM AND LAURENCE CURTIS. 


We are opposed to the immediate appointment of addi- 
tional associate justices to the Superior Court. We feel 
that present attempts to relieve congestion should be 
given further trial before additional judges are appointed. 


HARRY B. PUTNAM. 
LAURENCE CURTIS. 


1 With reservations as to the fourth and fifth paragraphs of this report. 
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MINORITY REPORT IN OPPOSITION TO THE 
APPOINTMENT OF THREE ADDITIONAL 
ASSOCIATE JUSTICES TO THE SUPERIOR 
COURT. 

There is absolutely no need for the appointment of 
additional Superior Court justices at this time. During 
the past several years, under the resourceful direction of 
the Chief Justice, the Superior Court has made such 
rapid and indisputable gains in solving the problem of 
congestion that the appointment of additional justices 
would be entirely superfluous. 

The Superior Court has encountered no difficulties in 
keeping abreast of its criminal work, especially in view 
of the aid afforded by the use of district court judges on 
appealed misdemeanors.! It is only on the civil side, 
particularly in relation to law entries, that congestion 
has developed. This congestion is directly attributable 
to the flood of motor tort litigation which was especially 
heavy during the years 1928 to 1932. Since that time, 
however, the total number of civil entries in the Supe- 
rior Court each year has dropped decisively. For the 
past year, ending June 30, there were only 25,022 civil 
entries in the Superior Court as compared to 39,905 in 
the peak year ending June 30, 1931.2 

The definite and unmistakable trend toward decreased 
entries is also emphasized in the latest statistics avail- 
able on the civil entries of the Superior Court in Suffolk 
County. This court, in which are filed each year an 
average of more than 35 per cent of the total civil cases 
in the Superior Court throughout the Commonwealth, 
received only 4,564 civil entries for the six months’ 
period ending December 31, 1935, — a reduction of over 
54 per cent as compared to the corresponding period in 
1930. Moreover, this decrease in civil entries has been 





1 See Appendix H, Table IV, page 97. 
See Appendix H, Table V, page 99. 
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constant since 1930, with a 16 per cent reduction for the 
last six months in 1935 as compared with the final six 
months in 1934. 

In conjunction with the drastic drop in its civil en- 
tries, the Superior Court has forged ahead rapidly in 
disposing of the surplus cases that have congested its 
dockets. During the past three years, 1933-35, the 
Superior Court throughout the State has been able to 
dispose of an average of 4,575 more civil cases each 
year than have been entered on the docket, a total of 
13,726 more civil dispositions over entries for the three- 
year period. This total would even have been increased 
by nearly 7,000 more cases if it were not for a bookkeep- 
ing restriction which prevented approximately this num- 
ber of inactive cases from being dismissed last year be- 
cause of a revised rule of court. A majority of these 
7,000 cases, however, will be included in the total of 
dismissals for the year 1936. (See Appendix H, Table 
VI, page 101.) 

The action of the Legislature in repeatedly enlarging 
the jurisdiction of the lower courts has been extremely 
salutary in relieving congestion in the Superior Court. 
The law granting the probate courts concurrent juris- 
diction with the Superior Court in divorce cases has 
resulted in virtually all such cases being tried at present 
in the probate courts. The statutes providing for lim- 
ited jurisdiction in equity cases for the land and probate 
courts and unlimited jurisdiction in law cases for the 
district courts also have removed a large burden of liti- 
gation from the shoulders of the justices of the Superior 
Court. A similar swing of litigation away from the 
Superior Court is already apparent in the operation of 
the so-called Fielding Act, which provides exclusive origi- 
nal jurisdiction for the district courts in motor tort cases. 
Although complete statistics on the effect of this act, 
which only became operative on October 1, 1934, are not 
obtainable as yet, available figures indicate that approxi- 
mately 26,708 motor tort cases were left in the jurisdic- 
tion of 72 district courts and the Boston Municipal 
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Court for the year 1934-35 as compared to 19,620 for 
the twelve-month period, 1933-34, before the Fielding 
Act became operative.’ These figures exhibit a decisive 
trend of motor tort litigation away from the Superior 
Court. 

The comparatively new methods that have been in- 
troduced in the Superior Court to relieve existing con- 
gestion merit warm commendation. Both the pre-trial 
or conciliation list and the practice of referring motor 
tort cases to auditors are proving major factors in ex- 
pediting the disposition of cases. Although neither plan 
has been in operation for any lengthy period, available 
statistics prove conclusively the value of these methods 
in relieving congestion. 

For the first year of the operation of the motor tort 
auditor system in ten counties in the State, there were 
3,807 motions allowed for reference of motor tort cases 
to auditors.2 Of this total, 2,134 cases, or 56 per cent, 
have already been completely disposed of without court 
action. In fact, 921 of these cases were settled before the 
auditor even had a chance to hold a hearing. Such sta- 
tistics show beyond a reasonable doubt the importance 
of the auditor system. 

The success of the pre-trial list, although in existence 
only in Suffolk County since last September, has been 
no less conspicuous. The records of the Superior Court 
reveal that 1,181 cases were completely disposed of in 
the pre-trial sessions during the four-month period from 
September to December in 1935. Of this number, 932 
cases were settled, while 249 were non-suited or defaulted. 
(See Appendix H, Table IX, page 107.) 

Although these results in themselves are highly com- 
mendable, we believe that the pre-trial list and auditor 
system for motor torts will become, after more extended 
trial, even more important than they are at present in 
reducing congestion. It must be emphasized that the 
auditor system for motor tort cases has only been in 
operation since January 7, 1935, while the pre-trial list 





1 See Appendix H, Table VII, page 102. 
2 See Appendix H, Table VIII, page 106. 
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was established eight months later. We believe that 
this conciliation system may well be extended to other 
counties of the State, besides Suffolk County, with simi- 
lar laudable results. 

The fact that marked inroads are being made on the 
congestion existing in the Superior Court is incontest- 
able when it is realized that there were only 50,642 civil 
cases actually before the Superior Court for the year 
ending June 30, 1935, as compared to 63,366 for the year 
ending June 30, 1932. The total of 50,642 cases now 
before the court would have dropped to approximately 
43,642 if the new rule, which prevented the usual num- 
ber of dismissals this year, had not been in effect.! 

With such conclusive strides being taken in relieving 
congestion in the Superior Court, we are convinced 
that it would be folly to appoint any additional justices 
at this time. It must be remembered that judges are 
appointed for life, even though their services might not 
be necessary after the existing congestion is eliminated. 
With the remedial efforts now being employed, including 
the continued employment of district court judges on 
appealed misdemeanors, we are of the opinion that present 
congestion will be slashed so drastically that prompt jury 
trials will be available to litigants within two years. 

The cost involved in the appointment of new judges 
to the Superior Court is no minor item. The salary of 
a single judge in this court is $12,000 a year for life. There 
also would be the necessity of meeting the increased ex- 
pense of additional juries, court officers, stenographers, 
etc. New courthouse accommodations also would have 
to be secured. In Suffolk County, where congestion is 
most serious, new court rooms outside of the present 
courthouse would have to be obtained at large expense, 
as present facilities are already overcrowded. - 

These are no times to increase the burden on the shoul- 
ders of the already harassed taxpayers. 


PHILIP SHERMAN. 
CHARLES J. INNES. 


1 See Appendix H, Table X, page 108. 
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MAJORITY REPORT IN OPPOSITION TO THE 
ESTABLISHMENT OF THE SIX-MAN JURY 
SYSTEM IN THE DISTRICT COURTS. 


The adoption of the six-man jury system for trial of 
civil causes in the district courts of Massachusetts would 
be an extremely expensive experiment and one of doubt- 
ful efficacy. 

At the present time the district courts of this State 
are not equipped to accommodate juries. In many 
counties, notably Suffolk County, jury rooms are not 
available. Other facilities, such as wash rooms for juries, 
are obviously lacking. To supply these deficits would 
involve an incalculable expense for reconstruction work 
and the erection of new buildings. 

Jury trials, of their very nature, are far slower and 
more costly than non-jury trials. In New York City 
it is estimated that three non-jury trials can be disposed 
of while one six-man jury trial is being conducted. The 
cost of a jury trial is proportionately in excess of that of 
a trial before a single justice. Fees to jurors have to be 
paid. Witnesses are employed for longer periods of time. 
Additional court officers must be procured. In brief, the 
entire procedure of a jury trial necessarily entails greater 
expense. 

The Commonwealth of Massachusetts has already un- 
successfully experimented with the six-man jury system. 
The six-man jury law for trial of civil actions before 
justices of the peace and in police courts, corresponding 
to our district and municipal courts, was enacted on 
May 22, 1852, and survived for approximately twenty- 
four years until it was repealed on April 27, 1876. The 
six-man jury system was then expressly abolished ‘“‘to 
reduce the expenditures of the State judiciary.” It is 
noteworthy that not even a roll-call vote was secured on 
the repeal bill when it passed through the Legislature. 
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In contrast to the huge expenditures involved, we see 
no appreciable benefits to be gained at this time by the 
six-man jury system. We feel that the system would 
only result in a more unwieldy administration of justice. 
Litigants who are now satisfied with a trial before a single 
justice in district courts would demand a jury trial with 
consequent delay and expense. 

The district court judges themselves are virtually 
unanimous in their opposition to the six-man jury sys- 
tem. The justices of the Boston Municipal Court have 
reflected this attitude by declaring that the six-man jury 
system would result in chaos in their court. 

The question of the constitutionality of the six-man 
jury system may well be raised. If appeals, under an 
interpretation of the Constitution, were allowed from the 
six-man jury to a twelve-man jury, the taxpayers would 
be forced to meet the expense of two trials instead of one. 

The argument has been advanced that other States 
are well satisfied with the operation of the six-man jury 
system. We are convinced, in some instances, that such 
satisfaction is derived from the fact that a jury system 
in the lower courts of these States serves as a protection 
against the machinations of politicians. In Massachu- 
setts, we are proud to say, the judiciary has been kept 
comparatively free of politics and its subversive influ- 
ences. Our judges are not corrupt. 

As a commentary on the delay induced by the jury 
system, we cite the fact that a trial by a six-man jury 
cannot be secured in less than eighteen months in the 
Municipal Court of New York, the lowest civil court in 
that city. A non-jury trial can be obtained in three 
months in the same court. 

A jury fee of six dollars also is levied on all those who 
desire a six-man jury trial in the Municipal Court of 
New York. In Massachusetts no jury fee of any kind 
is charged. We can well visualize the huge volume of 
jury work which would congest our district courts if the 
six-man jury system were adopted here, especially in 
view. of the complete lack of any restraining influence, 
such as a jury fee. 
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In New York City, members of the bar were virtually 
unanimous in opposing any suggestion that a six-man 
jury be allowed to decide cases in excess of $1,000, which 
is the jurisdictional limit of the Municipal Court to which 
the six-man jury system is confined. It must be em- 
phasized that the district courts of Massachusetts have 
unlimited jurisdiction in law cases so far as the amount 
of damages is concerned. 

We are convinced that the district courts of this Com- 
monwealth would become swamped with demands for 
jury trials if the six-man jury system were adopted. The 
congestion in the Superior Court would not be cured. 
It would simply be transferred to the district courts at 
a tremendous cost to the taxpayers. 


HARRY B. PUTNAM. 
PHILIP SHERMAN. 
LAURENCE CURTIS. 
CHARLES J. INNES. 
PAUL J. McDONALD. 
THOMAS J. LANE. 
W. P. HALL. 

HARRY M. EHRLICH. 
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MINORITY REPORT OF COMMISSIONER 
P. EUGENE CASEY. 


I dissent from the unanimous report on the recom- 
mendations for the creation of a circuit system for our 
district courts. I believe that the standing justices of 
the district courts, because of their knowledge and ex- 
perience, are best qualified to deal with local problems 
and should be retained in their particular courts. 

I have signed the report endorsing the appointment 
of three additional judges to the Superior Court because 
I am convinced that extra help is needed in that court 
to cope with cases that already congest the docket. 
The true solution of the problem of preventing conges- 
tion in the Superior Court, however, lies in the adoption 
of the six-man jury system for trial of civil actions in 
district courts. The present situation whereby litigants 
and attorneys are compelled to wait as long as four 
years in some counties for a jury trial is deplorable. It 
constitutes a denial of justice and abrogates the consti- 
tutional right of every citizen to a reasonably prompt 
trial by jury. 

The facilities of the Superior Court are inadequate to 
meet the general demand of the public for jury trials. 
This demand is so great that the obvious logical solu- 
tion of the problem lies in making jury trials available 
in the courts most easily accessible to the public, namely, 
the district courts. There are seventy-two district courts 
in this Commonwealth, exclusive of the Municipal Court 
of the City of Boston. By their very number alone 
these courts are the ones best equipped to grant speedy 
justice to the public. If the six-man jury system were 
established in these courts, residents of the Common- 
wealth would be able to obtain a jury trial within three 
months, instead of waiting four years, as is true at pres- 
ent in some counties. Such relief would be of inesti- 
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mable value, especially to the poor and underprivileged 
who cannot afford to wait two to four years for a jury 
trial. At present these litigants are compelled, because 
of lack of financial resources, to settle just claims for a 
mere pittance of their actual value. 

Other States of this Union, notably Vermont, New 
York and Florida, are well satisfied with the operation 
of the six-man jury system in their lower courts. This 
Commission has been informed by Cary D. Landis, 
attorney-general of Florida, and high officials of other 
States, that under no circumstances would they sanc- 
tion the abolition of the six-man jury system now oper- 
ating in their courts. The six-man jury also possesses 
legal sanction in Massachusetts today. The law provid- 
ing for the use of a six-man jury in the commitment of 
insane persons has been on our statute books for nearly 
one hundred years.! 

The claim has been made that the adoption of the six- 

man jury system in our district courts would involve 
tremendous expense. While some expense might be in- 
evitable, it would be of little consequence in comparison 
with the increase in justice which would be obtained. 
Since when must we measure justice in Massachusetts 
by the amount of money to be expended for the upkeep 
of the courts? Every year this Commonwealth spends 
huge sums of money for the construction and repair of 
highways. We should be equally generous in expending 
funds to secure justice for those who suffer death and 
injury on those same highways. 
_ For the most part, I do not believe that large finan- 
‘cial expenditures would be involved in the establishment 
of the six-man jury system. Six jurymen in a court 
room would not require the enlargement of a court. 
Small rooms that are now unused in many district courts 
can be readily adapted for jury rooms. In the last 
analysis, however, the prompt dispensation of justice 
should not be weighed by the cost of a few additional 
jury rooms throughout the Commonwealth. 





1 See General Laws, Tercentenary Edition, chapter 123, section 57. 
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Opponents of the six-man jury seemingly neglect to 
mention any possible savings in judicial costs under the 
proposed system. They apparently forget that it is 
much cheaper to the Commonwealth for a case to be 
tried before a district court judge who receives from 
$1,200 to $6,000 a year than it is to try the same case 
before a $12,000 a year Superior Court jurist. 

The question of the constitutionality of the six-man 
jury is no bar to the adoption of the system. If neces- 
sary, litigants could agree to waive a twelve-man jury. 
To my mind, however, there is little doubt that a six- 
man jury is constitutional. I may merely point to the 
fact that the six-man jury system was in operation in 
the lower courts in Massachusetts for nearly twenty- 
four years, from May 22, 1852, to April 27, 1876. Even 
if appeals from a six-man jury were permitted, I believe 
that the vast majority of litigants would remain satisfied 
with the verdict of six jurymen. 

The widespread criticism that has been leveled at 
special justices during the past few years because of 
alleged abuses in the trial of motor tort cases would be 
eliminated with the establishment of a six-man jury sys- 
tem. There would be no charges that a special justice, 
because of his interest in his private law practice, was 
showing favoritism to insurance companies or other liti- 
gants. Under the six-man jury system it would be the 
six men in the jury box who would hand down the de- 
cision — not the special justice. 

While I have developed strong personal admiration 
for the members of this Commission, it has been a great 
disappointment to me that a majority of them have 
failed to realize the indisputable fact that the six-man 
jury system offers the greatest opportunity for relief of 
existing judicial congestion. (See bill, Appendix G, 
page 82.) 

P. EUGENE CASEY. 
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MINORITY REPORT OF COMMISSIONER 
PHILIP SHERMAN RELATIVE TO DISTRICT 
COURTS. 


The most important and likewise most involved and 
difficult problem before the Commission for considera- 
tion is that dealing with the district court situation. 

While there is a unanimity of opinion on the part of 
the Commission as to certain general underlying princi- 
ples that should govern a proper set-up of our district 
court system, there is a great difference of opinion as 
to the proper and best means of putting these principles 
into effect. It is extremely difficult to work out in de- 
tail a plan based on these general principles which meets 
with the unanimous approval of the Commission. The 
Commission, for example, is almost unanimously agreed 
that the ideal reorganization of our district courts should 
be based on full-time service of the standing justices on 
a circuit or rotating system; that the use of special 
justices, at least in the trial of civil cases, should be 
eliminated; that our district court judiciary should no 
longer include what are termed part-time judges and 
part-time lawyers, but that our jurists should confine 
their duties to the conduct of their judicial offices and 
refrain from the practice of law. The chief differences 
of opinion arise as to the total number of judges re- 
quired to dispose of all the criminal and civil business 
of the 72 district courts of the Commonwealth. In the 
opinion of some of the Commissioners, the present staff 
of 72 standing justices is more than sufficient to handle 
the business, and that even with 7 of the 72 standing 
justices sitting in the Superior Court on appealed mis- 
demeanor cases, the remaining 65 standing justices, if 
properly allocated, could dispose of all the civil and 
criminal business of the district courts. Other Commis- 
sioners are of the opinion that, in order to carry out the 
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general principles involved, additional judges must be 
appointed to the district courts. 

I herewith submit a plan which I believe would be 
not only practical in operation, but one which would go 
far in setting up a proper district court system. Many 
of the principles and details of this plan were originally 
proposed by Commissioner Ehrlich. I believe it is the 
best solution yet presented for our district court prob- 
lems. While in no way do I desire to assume the credit, 
if there be any, for this plan, I have classified it as the 
‘‘Sherman Plan”’ simply for purposes of differentiation. 


SHERMAN PLAN. 


There are 6 district courts in each of which there is 
sufficient civil and criminal business to require the serv- 
ices of 2 judges sitting a full day five days a week. 
These courts are as follows: 


(A) 1. Middlesex, First Eastern (Malden). 
Municipal Court of Roxbury. 
Middlesex, Third Eastern (Cambridge). 
Worcester, Central. 

District Court of Springfield. 

Norfolk, Eastern (Quincy). 


orp oo 


In the above 6 courts there is sufficient criminal busi- 
ness to require the services of each of the standing jus- 
tices for the greater portion of each week. It is proposed, 
however, that if the standing justice in each of the above 
courts disposes of all the criminal business before the end 
of each court day, then he shall help in the disposition 
of the civil business. 

As, under this plan, it is proposed that no special 
justices be used in any of the district courts of the Com- 
monwealth in the disposition of civil cases, it neces- 
sarily follows that in the 6 courts above named there 
will have to be assigned 6 standing justices from some 
of the other district courts of the Commonwealth, as 
hereinafter provided for. 
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There are 18 district courts wherein the standing 
justice, were he to devote his full time to his judicial 
duties, could dispose of all the criminal and civil business 
of his respective court without any additional assistance. 
These courts are as follows: 


(B) Somerville District Court. 

Municipal Court of East Boston. 
Chelsea District Court. 

. Municipal Court of South Boston. 
Essex, First (Salem). 

Middlesex, District Court of Lowell. 
Bristol, Second (Fall River). 

Bristol, Third (New Bedford). 
Middlesex, Second Eastern (Waltham). 
10. Essex, District Court of Lawrence. 

11. Plymouth, District Court of Brockton. 
12. Middlesex, Newton District Court. 

13. Municipal Court of Charlestown. 

14. Municipal Court of West Roxbury. 

15. Middlesex, Fourth Eastern (Woburn). 
16. Norfolk, Municipal Court of Brookline. 
17. Suffolk, District Court of Brighton. 

18. Norfolk, Northern (Dedham). 


OWNS ow wp 


I therefore propose that each of the standing justices 
of the above 18 courts be placed on a full-time basis at 
an annual salary of $9,000 per year. These judges would 
be prohibited from the practice of law. 

There are still other courts where the standing justice 
would be required to devote his full time to the criminal 
business, while the civil business in said courts would 
demand the part-time services of some other district 
court judge. These courts and the approximate length 
of time required of the additional judge are as follows: 


(C) 1. Municipal Court of Dorchester — requiring two 
days for civil business. 
2. Essex, Southern (Lynn) — requiring two and 
one half days for civil business. 
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These two courts together will require weekly the 
services of one additional full-time judge to help in dis- 
posing of the civil business. I propose that the standing 
justices of these two courts be placed on a full-time 
basis at a salary of $9,000 a year, and that these judges 
be forbidden to practice law. The additional judge 
required for civil business would be chosen as hereinafter 
provided for. 

There are a large number of district courts in each of 
which the presiding judge could dispose of all the crim- 
inal and civil business of his respective court and still 
have spare time for service on civil cases in the 6 courts 
named under Paragraph A, and the two courts named 
under Paragraph C. The following is a table of the ap- 
proximate time required, using a five-day week, for the 
standing justice in each of said courts to dispose of all 
the criminal and civil business of his own court, together 
with the approximate number of days which each of said 
standing justices would have available to serve in the 8 
district courts named in Paragraphs A and C. For 
example, the standing justice of the Second District 
Court of Eastern Worcester as a rule could dispose of the 
daily criminal business in his own court within one half 
to three quarters of an hour, and would then be avail- 
able to sit on civil business during the rest of the day in 
the Central District Court of Worcester. This specific 
illustration will suffice to show the practicability of this 
plan. 








Days required, 

Criminal and | Days Left in 

Civil, in Own | Each Week. 
Court. 





NaMeE or Court. 





Berkshire, Central (Pittsfield) 

Bristol, First (Taunton) . 

Hampshire (Northampton) 

Plymouth, Second (Hingham) 

Norfolk, Western (Franklin and Walpole) 
Essex, North Central (Haverhill) . 
Holyoke — Hampden 
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D ired, 
_ Cuminal and Days Left in 
Name or Court. Civil, in Own | Each Week. 
Court. 
Fitchburg F 
Norfolk, Northern (Dedham) 
Brighton . 


Franklin (Greenfield) . . ° - 
Worcester, First Southern (Southbridge and Webster) . 
Bristol, Fourth (Attleboro) 

Chicopee— Hampden . . 
Worcester, First Northern (Athol and Gardner) 
Middlesex, First Southern (Framingham) 

Essex, Eastern (Gloucester) 

Middlesex, Central (Concord) ° . ° 
Worcester, Second Southern (Uxbridge and Blackstone) 
Hampden, Western (Westfield) 

Berkshire, Northern (North Adams) 

Marlborough ‘ - 

Worcester, Second Eastern (Clinton) 

Newburyport . 

Plymouth, Third (Plymouth) 

Peabody 

Leominster > . 

Worcester, Western (East Brookfield) 

Hampden, Eastern (Palmer) . ‘ » 
Plymouth, Fourth (Middleborough and Wareham) 
Norfolk, Southern (Stoughton and Canton) . 
Middlesex, First Northern (Ayer) . 4 
Worcester, First Eastern (Westborough and Grafton) 
Berkshire, Fourth (Adams) 

Essex, Second (Amesbury) . 
Barnstable, First (Barnstable and Falmouth) 
Barnstable, Second (Provincetown and Harwich) . 
Natick 

Lee 

Hampshire, Eastern (Ware) 

Franklin, Eastern (Orange) 

Winchendon 

Dukes County . 

Williamstown 

Nantucket 





2 
3 
1 
3 
3 
3 
2 
2 
2 
2 
2 
1 
2 
1 
1 
1 
1 
1 
2 
1 
1 
1 
2 
2 
1 
1 
1 
1 
2 
1 
1 
1 
1 
1 
1 
1 


— 





3 
2 
4 
2 
2 
2 
3 
3 
3 
3 
3 
4 
3 
4 
4 
4 
4 
4 
3 
4 
4 
4 
3 
3 
4 
4 
4 
4 
3 
4 
4 
4 
4 
4 
4 
4 
4 
4 
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It will be noted that, according to the foregoing list, 
there are 27 district courts wherein the presiding justice 
will have four days available in each week to sit on civil 
business elsewhere; there are 15 courts wherein the 
standing justice will have three days available to sit on 
civil business elsewhere; and 6 courts wherein the stand- 

_ ing justice will have two available days to sit on civil 
business elsewhere. There will be a total of 48 standing 
justices who will be available for service on civil business 
in the 8 district courts named under Paragraphs A and C, 

From this number, however, must be deducted the 7 
presiding district court justices who are now assigned to 
sit in the Superior Criminal Court on misdemeanor 
cases, together with the standing justices who are as- 
signed, from time to time, to the appellate division of the 
district courts. Even taking these facts into considera- 
tion, and also the fact that some of the standing justices 
of our district courts, by reason of age or other inca- 
pacity, may not be available for service in any court 
outside their own, it is clearly evident that there still 
remains more than a sufficient number of standing 
justices from which the Chief Justice could assign 8 to 
sit in the courts named under Paragraphs A and C. It is 
proposed that these 8 judges be put on a circuit or rotat- 
ing basis, and that they sit in each of the 8 courts for such 
periods of time as a chief justice, hereinafter mentioned, 
should deem advisable. The personnel of said judges, if 
deemed advisable by the Chief Justice, could be changed 
from time to time. 

It is proposed that there shall be a Chief Justice of the 
district courts of the Commonwealth, who shall be one 
of the 72 standing justices of the district courts on the 
effective date of this act. Said Chief Justice shall be 
designated as such, either by the Governor, or a tribunal 
composed of the Chief Justices of the Supreme, Superior 
and the Boston Municipal Courts, together with the 
Administrative Committee of the said district courts. 
The Chief Justice would receive a larger salary than the 
full-time standing justices of the district courts. I per- 
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sonally favor the designation of a Chief Justice by the 
tribunal last named, for the reason that I believe that 
they are more familiar with the personnel of the standing 
justices of the district courts than the Governor, who- 
ever he may be at any particular time when it may be 
necessary to designate a Chief Justice. Consequently, 
I feel that this tribunal would be far better qualified to 
select a standing justice for this administrative position 
as Chief Justice. 

I submit that there is an insufficient amount of crimi- 
nal and civil business handled by all of our 72 district 
courts to occupy the full time, on the basis of a full day 
of five days a week, of all of the 72 standing justices. 
Consequently, while some of the duties would require 
five full days a week, there would still remain a certain 
number of standing justices whose time could not be so 
fully occupied because of the lack of sufficient business, 
either in their own or other district courts. It is pro- 
posed that the judges in this latter class should be paid 
an adequate yearly salary of not less than $5,000 and 
should be prohibited from engaging in the practice of 
law in any way whatsoever. 

It is suggested that a standing judge, serving full time, 
should receive a yearly salary of $9,000, and that the 
Chief Justice be paid $500 in excess of that sum. In 
addition to a stated yearly salary, the standing justices, 
who would not be occupied on a full-time basis, would 
receive additional compensation on a per diem arrange- 
ment for such days as they are assigned by the Chief 
Justice to sit in courts other than their own. The per 
diem rate of pay would be based on the yearly salary of 
$9,000 paid to those who are strictly full-time judges. 

The public hearings held throughout the Common- 
wealth by the Commission disclosed strong sentiment 
both by the Bar and the laity for some sort of a circuit 
court system for civil business. Likewise the almost 
unanimous consensus of opinion expressed at these public 
hearings was to the effect that the standing justice should 
handle and dispose of all the criminal business in his own 
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court, or that some special justice of said court should 
do so. The basis of this argument is that the judges of 
each of the district courts know the inhabitants of their 
own locality or community better than does a judge of 
the other district courts, and, consequently, are better 
suited to make disposition of the criminal cases arising 
in their own judicial district. While I am not fully in 
accord with this argument, public opinion should be 
given great consideration. 

The proposed plan is a compromise between the two 
sentiments above mentioned. While a complete circuit 
court for all the civil business of the district courts of 
the Commonwealth would be advisable, it is impracti- 
cal when other important factors are taken into con- 
sideration, as, indeed, they should be. 

However, it should be particularly noted that under the 
proposed plan approximately 75 per cent of the civil busi- 
ness of the district courts of the Commonwealth would be 
handled and disposed of by standing justices operating un- 
der a rotating or circuit system. 

It is proposed that the special justices of the courts 
from which the standing justice has been taken to handle 
circuit civil business will sit and dispose of such criminal 
business as may come before them during the time that 
their standing justices are employed elsewhere. It should 
be borne in mind that under the present system special 
justices sit on both criminal and civil cases not only in 
their own courts but in many other district courts of 
the Commonwealth. It should be further realized that 
by the rule promulgated by the Supreme Judicial Court, 
effective as of January 15, 1936, no special justice can 
handle any criminal business in any of the courts of the 
Commonwealth. The courts, under this plan, in which 
special justices might be required to dispose of the crimi- 
nal business, have such a small and insignificant number 
of criminal cases that any objection that might be raised 
to the use of special justices in these courts should carry 
but little weight. One should consider the proposed 
plan as a comprehensive whole. It would seem that 








1936.] HOUSE — No. 1750. 49 


there can be no valid objection to permitting the special 
justices to dispose of the criminal business in many of 
the smaller district courts of the Commonwealth. It is 
not proposed that the special justices shall handle any 
of the civil business of the district courts. A study of 
the statistics of the total number of criminal cases han- 
dled by each of the 72 district courts of the Common- 
wealth will bear out the statement above to the effect 
that the criminal business in many courts is so small as 
to warrant no objection being raised to the employment 
of specials in these cases. It is entirely probable, how- 
ever, that the employment of special justices would not 
be necessary for even the disposition of criminal busi- 
ness, for no doubt there are many of our district courts 
in which the same situation obtains as in the Second 
District Court of Eastern Worcester. 

It is proposed that during vacation periods of the 
standing justices, or their absence due to illness or other- 
wise, special justices be used only to dispose of criminal 
business in their own courts. The vacation periods 
would all come during the summer months when no 
civil business is transacted. 

Special justices when sitting on criminal business 
should be paid at least on the same basis as masters and 
auditors, and this irrespective of what court they may 
preside over. I propose further that the appointment 
of masters and auditors by the Superior Court shall be 
limited and restricted by statute to special justices who 
serve in a district court within the county wherein the 
Superior Court making the appointment is located, un- 
less both parties to the suit agree upon the name of any 
particular special justice. Special justices, in order to be 
eligible for appointment as auditors in motor tort cases, 
must comply with the present rule, and state in writing 
that they are not engaged in the handling of any motor 
tort cases. Special justices sitting as masters and audi- 
tors would be paid according to the regular scale of com- 
pensation for such service in effect at the present time. 

As well stated in the report filed with the Commission 
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by a special committee of the Boston Bar Association, 
which report indicates a great amount of thought and 
consideration to the problem under discussion, ‘‘The no- 
tion of a part-time justice or a special justice who is a 
judge only part of the time and a lawyer engaged in 
the trial of cases the rest is a relic of the days of the 
justice of the peace. Modern experience indicates that 
it has outlived its usefulness and may well be harmful.” 
With this statement I am heartily in accord. I accord- 
ingly recommend that an act be passed to the effect that 
upon a vacancy occurring in the office of any special 
justice, by reason of death, resignation or otherwise, 
said office shall be abolished. Such an act would even- 
tually result in the entire elimination of special justices 
of our district courts, which is a result most highly 
desirable, and in many respects absolutely essential. 

I propose further that an act be passed prohibiting 
special justices from practicing on the civil side of their 
own court. Such an act should be passed irrespective 
of whether or not special justices are to continue to sit 
on civil cases in the district courts. It is positively 
unethical and contrary to and inconsistent with the best 
interests of justice, to permit special justices to practice 
civilly in their own courts. The practice at the present 
time, to be true, is confined to only a small percentage 
of the total number of special justices of the Common- 
wealth. However, the criticism that has been made 
against this practice by both the Bar and the laity, with 
the resulting lack of faith and confidence in our judici- 
ary, demands that such action be taken. Such a law 
would go far in creating greater respect for, and greater 
confidence in, the district courts of the Commonwealth, 
and would result in making more effective the end sought 
to be obtained by the so-called Fielding Act, which gives 
the district courts exclusive original jurisdiction in motor 
tort cases. If such an act were passed, in conjunction 
with the plan herein proposed, there should be but few 
removals to the Superior Court of motor tort cases, as 
well as contract cases. 
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While the difference in the expense of the present 
set-up of our district court system, and that of the pro- 
posed plan, should not, in my opinion, be a determining 
factor, or even given serious consideration, as in the 
nature of an objection, it is interesting to note that the 
additional cost necessary to put the proposed plan into 
effect would be extremely small, if indeed any additional 
expense were attached thereto. 

The total salaries paid to all the presiding and special 
justices of the 72 district courts under the present set-up 
is approximately $370,000. It is not proposed that all 
72 standing justices of the district courts be paid an 
annual salary of $9,000 per year, but only those in the 
courts named under Paragraphs A, B and C of the pro- 
posed plan, which, together with a Chief Justice, would 
make a total of 27 full salaried judges. At an annual 
salary of $9,000 the total expense for the same would be 
$243,000. To this amount should be added the salaries 
of such standing justices who would not be occupied full 
time, the traveling expenses to be allowed to the judges 
who may be assigned to sit in courts other than their 
own, together with the salaries of such special justices 
as would be required to sit from time to time on a $25 
per diem basis. The difference between $370,000 and 
$243,000 or $127,000, would be more than ample to take 
care of the special justices and the traveling expenses 
above mentioned, and would leave a substantial amount 
for the payment of such standing justices as would not be 
occupied full time. The additional cost would not in any 
event exceed $100,000. 

If the sole aim is to set up a proper district court 
system, with the objective being to create greater respect 
for, and confidence in, our district courts, with the ulti- 
mate and inevitable result that a greater share of our 
judicial litigation remain in our district courts, then the 
cost necessary to obtain such results has no proper place 
in a discussion of the merits of any plan proposed for 
such purpose. The cost of justice cannot be measured 
by dollars and cents. Our judiciary, both as to its sys- 
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tem and personnel, should be such as to be absolutely 
beyond reproach, and such that not the slightest sus- 
picion of doubt can be raised, either with or without 
just foundation. It is not enough that our judges should 
be honest; the public at large must have implicit con- 
fidence that they are. This should be the main objective 
sought by any reorganization of our district courts. 


Respectfully submitted, 
PHILIP SHERMAN. 
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MINORITY REPORT OF COMMISSIONER 
LAURENCE CURTIS. 


I have signed the main report with reservations as to 
the proposal for prohibiting special justices from prac- 
ticing in their own courts. I believe that an exception 
should be made for judicial districts of less than 40,000 
population. 

I have signed the report providing for the reorganiza- 
tion of the district court system on a circuit basis with 
reservations as to the recommendations that three addi- 
tional district court judges be appointed; that special 
justices be employed principally on the criminal side; 
that there should be but one circuit throughout the 
State; and that the district courts of Suffolk County 
should not be placed on a circuit basis at this time. 

In my opinion, additional district court judges should 
not be appointed until the proposed new circuit system 
has been tried out. Wherever possible the criminal busi- 
ness of the district courts should be conducted by stand- 
ing justices, which is the usual practice at present. Out- 
side of Suffolk County I favor the creation of three cir- 
cuits instead of one, each presided over by a chief justice, 
—namely, a Northern Circuit, comprising Essex and 
Middlesex counties; a Southern Circuit, comprising the 
counties of Norfolk, Plymouth, Barnstable, Bristol, 
Dukes and Nantucket; and a Western Circuit, compris- 
ing the counties of Worcester, Franklin, Hampden, 
Hampshire and Berkshire. In addition, there should be 
an Eastern Circuit, comprising the Municipal Court of 
the City of Boston and the eight district and municipal 
courts of Suffolk County, to be presided over by the 
Chief Justice of the Municipal Court of the City of 
Boston. 

This latter circuit should be set up at once, irrespective 
of the establishment of the other circuits, and the system 
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thus given a trial. The establishment of this circuit 
has been recommended in substance many times: by 
the Commission on the Inferior Courts of the County of 
Suffolk (House No. 1638 of 1912); by the Special Com- 
mission on Public Expenditures (Senate No. 250 of 1934, 
page 33, and draft act, Appendix P); by the Special 
Crime Commission (Senate No. 125 of 1935, page 121); 
by the Judicial Council in its Tenth Report (Public 
Document No. 144 of 1935, page 15). For a draft act to 
establish this circuit reference should be made to Ap- 
pendix P of Senate No. 250 of 1934 which has been filed 
again this year as House No. 1402. 


LAURENCE CURTIS. 
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MINORITY REPORT OF COMMISSIONER 
CHARLES J. INNES. 


1. Crrcurr Court System. 


Since the establishment of the district courts their 
jurisdiction has been increased in law actions to an un- 
limited amount, and the facilities for transportation have 
been so improved that one can travel from one end of 
the State to the other in a very few hours. Therefore 
the exigencies which warranted the creation of the pres- 
ent district court system no longer exist, and it is the 
nearly unanimous opinion of the Commission that it 
should be revised. The members of the Commission 
disagree only as to the method of achieving this end. 

It is my feeling that for practical reasons a change 
can be effected only through evolution rather than revo- 
lution. Although a more nearly ideal system could 
easily be devised, I am offering the following suggestions 
as a step in the right direction which perhaps will not 
meet with too much opposition. Parenthetically, how- 
ever, let me state at the outset that our judicial system, 
under which justices are appointed for life, is the best 
in this country, and, as a whole, judges in this State 
are unsurpassed for probity, character and ability so far 
as my observations have permitted me to ascertain by 
comparison with the courts and judges in other States. 

Almost all the complaints which have come to the 
Commission regarding the private practice of law by 
special justices, as is shown in references thereto in the 
unanimous report, have to do with the interest of special 
justices in motor tort cases, either on behalf of the de- 
fendant or the plaintiff. I therefore recommend that 
approximately 12 of the present staff of special justices 
be designated from year to year by the Chief Justice of 
the Supreme Judicial Court, or the Chief Justice of the 
Superior Court, or the justices or presiding justices of 
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the appellate divisions outside of the Municipal Court 
of the City of Boston, to act as a circuit court for the 
determination of motor tort cases. A presiding justice 
would be designated to make assignments. The special 
justices would be required to give assurance that they 
would refrain from engaging, either directly or indirectly, 
in any motor tort cases in their private practice. Audi- 
tors appointed by the Superior Court are now pledged 
to refrain from such practice. 

The special justices on the proposed circuit system 
would be assigned from day to day by the presiding 
justice to hear motor tort cases in the various court- 
houses of the Commonwealth, exclusive of Suffolk 
County. These special justices would be paid an an- 
nual salary of not less than $6,000 nor more than $8,000 
while engaged in this circuit work. 

It may perhaps be necessary, in order to make this 
plan effective, to deprive the existing district courts 
outside Suffolk County of their jurisdiction to try motor 
tort cases, or, perhaps, to limit their jurisdiction in such 
cases to actions having an ad damnum of less than $50 
or $100. The small claims cases should continue to be 
heard as at present. 

Statistics from the entire district court system are not 
available, but the figures furnished by the Municipal 
Court of the City of Boston indicate that about one 
half of the trials in this court are of tort cases, although 
there are many more contract cases entered than tort 
cases. Furthermore, all but a very few of the tort en- 
tries in this court are motor tort cases. Therefore, on 
this basis, the circuit system I have outlined above 
would eliminate at least one half of the days upon which 
special justices were used throughout the Common- 
wealth in the past year or so. The total number of 
days upon which special justices were employed, as 
shown in Appendix H, Table 1, of this Report, does not 
necessarily indicate a full day’s work for the special 
justice in each case. It is common knowledge thatja 
large number of the courts mentioned in this table em- 
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ploy the services of a special justice for but an hour or 
two on a particular day. The time, however, that spe- 
cial justices served in these courts was probably spent, 
in most instances, in disposing of civil actions, with the’ 
exception of periods when the standing justices were ill, 
on vacation, or employed in other duties, such as serv- 
ing in the Superior Court on appealed misdemeanors. 

The average tort case probably consumes more time 
in trial than the average contract action, but if the 
specials work on a full-time basis, as under this proposed 
circuit system, several tort cases can be heard on the 
same day instead of one case which may require only an 
hour or two to be disposed of. These 12 circuit court 
judges, more or less, would be expected to devote their 
entire day, so far as practicable, in the trial of motor 
tort cases. Ordinarily they would not travel to one of 
the small district courts for the trial of such cases unless 
a list of such actions awaiting trial had accumulated, 
which would give fair promise of occupying the entire 
day. 

I therefore feel that this plan would result in a saving 
of expense to the taxpayers on account of increased 
confidence in the impartiality and competency of the 
district court judges. ‘The saving to be gained by the 
additional use of the lower courts for motor tort trials, 
eliminating the expensive jury trials which are estimated 
to cost nearly $500 per day, would more than compensate 
for the increases in the salaries of special justices. If 
necessary, increasing the entry fee in tort actions from 
$1 to $2 would absorb the additional cost, if any, of the 
proposed circuit system, and this increase in the entry 
fee would, in a short time, be unnoticed by those liti- 
gants who insist upon resort to the courts for a settle- 
ment of their differences. 

I am opposed to the position of those other members 
of this Commission who believe that the standing jus- 
tices can be conveniently placed upon a circuit basis to 
handle both the civil and criminal work of these courts. 
It has been obvious at the public hearings that the people 
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in the various districts want their local standing justice 
to pass upon the criminal, juvenile and domestic prob- 
lems within his jurisdiction, and I agree in part with 
what Commissioner McDonald has to say regarding this 
matter in his minority report. 

I also recommend that the present list of auditors 
now provided in the various counties by the Superior 
Court be abolished and a new list established consisting 
entirely of special justices who shall be paid upon an 
hourly, per diem, or annual basis in order to provide 
more work for these judges and thereby tend to induce 
them to refrain from the private practice of law. They 
also should be required to abstain from handling motor 
tort cases while they are on this list. 

I have not recommended that a circuit court be estab- 
lished now in Suffolk County, for the reason that the 
Municipal Court of the City of Boston handles the great 
bulk of work in Suffolk County, and there have been no 
complaints about the practice of law on the civil side by 
the judges of this court, and little, if any, about the 
other judges in this county. 

I do not favor a system consisting of four circuit 
courts in the Commonwealth as recommended by some, 
as, under such a plan, apart from the objections that 
can be raised that it supplants the existing jurisdiction 
of the local judges in all criminal and civil matters and 
even in small claims cases, it probably would result, in 
the western division of the district courts, at least, in a 
circuit court bench composed of about three judges. 
The personnel of a bench limited to such a small num- 
ber might be such that additional confidence would not 
be inspired in the minds of the bar and the public, and 
therefore would not result in the increased use of this 
tribunal for the disposition of cases. 

I disagree with those who recommend the appoint- 
ment of additional district court judges when there are 
already over 150 special justices who have been ap- 
pointed for life, the majority of whom have little or 
nothing to do, and who are available for whatever work 
may be required of them. 
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2. APPELLATE DIVISION. 


Witnesses at the public hearings before the Commis- 
sion suggested that it would inspire more confidence if 
appeals on matters of law to the appellate divisions were 
not heard by members thereof who might also be col- 
leagues in the same court as the justice whose decision 
was appealed from. While I feel that distrust upon 
such grounds is unwarranted, I can see no harm in pro- 
viding for a new appellate division for each court, out- 
side of Suffolk County, to cover the entire State. This 
proposed appellate division would consist of five or more 
members to be designated by the chief justice of the 
Supreme Judicial Court, with a presiding justice like- 
wise designated. Appointments to the present appellate 
divisions are now made by the chief justice of the 
Supreme Judicial Court. 

These proposed appellate justices could be selected 
from either the standing or special justices, and should 
possibly be paid a yearly salary and perhaps relieved 
from other duties in the district courts. The presiding 
justice or all the justices of this appellate division might 
also be given the duty of selecting and assigning the 
special justices on the motor tort circuit. 

The proposed appellate division might also assume 
the duties of the present Administrative Committee of 
the District Courts. Little time is required at present 
of the members of the various appellate divisions in 
their work on appealed cases. The justices of the pro- 
posed appellate division, however, would probably be 
required to devote their entire time to the decision of 
points of law, together with the assignment of circuit 
court judges on motor tort cases and the duties now 
imposed upon the Administrative Committee. 


3. Sautary REVISION. 


The present statutory provisions for the salaries of 
justices and special justices, based on the population 
within the jurisdiction of each of the district courts, 
seem to assume that the amount of time necessay per 
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day to dispose of a court’s business bears some relation 
to the population. This may be true in some cases, but 
a judge who sits all day on a case in Provincetown has 
done the same work as the judge who sits all day in 
Boston, and I believe he should be paid accordingly. I 
therefore recommend that standing justices be granted 
immediate increases in their annual stipend up to a 
maximum of $9,000 yearly, proportionate to the amount 
of time they are required to devote to their judicial 
duties. I also recommend that special justices be paid 
either at the rate of $5 per hour or an increased amount 
per day not in excess of the $30 per day now paid to 
special justices of the Municipal Court of the City of 
Boston. 


4. PRAcTICES OF SPECIAL JUSTICES IN THEIR OWN 
Courts. 


I have concurred with the Commission’s recommenda- 
tions that the office of a special justice should auto- 
matically be abolished as soon as it becomes vacant. 
Such a statute should be repealed, however, when the 
ranks of the special justices have become so decimated 
that there would be sufficient judicial business to keep 
all those remaining in office on a full-time basis with 
adequate compensation for their services. In view of 
this plan, I therefore recommend that, for the time be- 
ing, special justices serving in judicial districts of less 
than 40,000 population be not forbidden to practice in 
their own courts. 


5. RuLe-Maxkinc Powers. 


I am opposed to the proposal that the Legislature should 
virtually divest itself of its control, limited as it may 
be already by constitutional considerations, over plead- 
ing and practice in the courts. Under the proposed 
plan, which would allow the Legislature only a veto 
power over rules made by the courts, there would be a 
natural feeling of courtesy toward the judicial branch 
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of the government which would militate against any 
veto action. This has been the common experience in 
States where this proposed plan has been adopted. 

In addition, we must deal with the conditions pre- 
sented to us. While in theory it may be convincingly 
argued that a court should be allowed to have a free hand 
to make its own rules, none of the proponents of this 
plan has presented to the Commission any important and 
advisable changes which might be made were the rule- 
making powers intrusted to the courts. 

One year ago, when the plan was submitted to the 
Legislature for the first time in recent years, several 
judges of the Superior Court, who were active in connec- 
tion with the formation of its rules, were asked by the 
legislative committee in charge of the matter what 
changes they would advise or recommend if these powers 
were given to the courts. After considerable time spent 
in preparing their answers, they returned to the com- 
mittee with recommendations for only two changes. 
These changes were promptly and unanimously recom- 
mended by the legislative committee. Bills embodying 
these changes, however, were rejected by the Legisla- 
ture, pending study by this Commission of the subject 
of rule-making powers. I now recommend that these 
two proposed changes in pleading and practice be adopted 
by the enactment of appropriate statutes. These changes 
involve approval by the General Court of rules adopted 
by the Superior Court for the establishment of the so- 
called pre-trial list and the jury pooling system. 


CHARLES J. INNES. 
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MINORITY REPORT OF COMMISSIONER 
PAUL J. McDONALD. 


The unanimous report, which has been signed by all 
members of this Commission, with certain reservations 
by some, and the majority report for .reorganization of 
the district courts do not, in my opinion, offer any prac- 
tical solution for our district court problems or the con- 
gestion existing in the Superior Court. Because of the 
absence of any positive remedial program, and because 
of my dissent on two proposals in the unanimous report, 
I am prompted to make this supplementary statement, 
with the viewpoint of giving my observations rather than 
attempting to set forth any definite workable program. 


RuLeE-Makinc Powers. 


A majority of this Commission has agreed on proposed 
legislation for placing full responsibility for judicial rules 
on the courts. I, together with Commissioner Innes, 
have dissented from this recommendation. If I compre- 
hend the true significance of the recommendations of the 
majority, the proposed law would in effect, at least, wipe 
out all existing statutes relating to pleading and practice. 
I do not believe that these laws which have regulated 
procedure in our courts for so many years, and which 
have stood the test of time, should be summarily wiped 
off the statute books. I do not feel that the Bar in gen- 
eral would agree to such action. I am of the opinion 
that the Bar would prefer to continue its long-established 
practice of petitioning the General Court for remedial 
legislation to correct any undesirable regulation. The 
Bar also would prefer, in my opinion, to retain its present 
opportunity of publicly expressing its dissatisfaction with 
proposed legislation which might improperly impede its 
practice. On the other hand, the judiciary, if its mem- 
bers have legislative proposals for changes in practice 
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and pleading, should continue to make these suggestions 
before a legislative committee, thereby affording com- 
plete and open discussion to the Bar, the bench and the 
general public. The present system of public hearings 
should certainly be retained. The Legislature is, or 
should be, truly responsive to the will of the people. The 
bill recommended by the majority simply permits the 
Legislature to nullify any rule promulgated by the courts. 
This seemingly amounts to merely a legislative veto 
power, with apparently no right reserved to the General 
Court to institute remedial legislation on its own initia- 
tive. The last sentence of the majority report on rule- 
making apparently bears out this contention. This 
sentence reads: ‘‘ The Legislature should retain the power 
to set aside any rule of court which is inconsistent with 
any statute.” I think that the changes proposed in 
rule-making by the majority are unwise and perhaps 
unconstitutional. 


ABOLITION OF THE OFFICE OF SPECIAL JUSTICE. 


I have dissented from the unanimous report on the 
recommendation providing that the office of a special 
justice be abolished on death, resignation or removal of 
an incumbent. My dissent is based on the belief that 
the report of the majority has provided no substitute to 
compensate for this proposed change. I do not feel that 
any concrete program has been offered that will dispense 
with the necessity of using special justices. Under our 
present system the employment of special justices is 
essential. It is only logical to assume that they will 
still be needed if no new system is proposed which does 
not indicate complete dispensation with their services. 
Therefore, until such time as a plan is offered that will 
clearly show that the services of special justices will be 
unnecessary, I feel constrained to oppose any recom- 
mendation for the abolition of the office of a special jus- 
tice on death, resignation or removal. To my mind, the 
recommendation of the majority is premature. 
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CrrcuiT SysTEm. 

While I have agreed with my colleagues on this Com- 
mission that a circuit court system might be an im- 
provement over the present status of 72 isolated and 
unrelated district courts, I believe that such a circuit 
system would be unworkable without the employment 
of either a substantial number of additional standing 
justices or the continued use of a large number of special 
justices. Some members of this Commission have felt 
that the present staff of 72 standing justices of the dis- 
trict courts is sufficient to handle all the judicial busi- 
ness of these courts without the necessity of engaging 
special justices to any great extent. I would agree with 
this contention — especially in view of the average num- 
ber of cases or so-called ‘‘load’’ which a judge of the 
Municipal Court of the City of Boston handles in a 
year — if it were not for the fact that the 72 district 
courts are widely scattered over the Commonwealth. 
These 72 courts do not possess the advantage of being 
under one roof, like the Boston Municipal Court. The 
need for extended travel from one district court to an- 
other is apparently detrimental to the operation of any 
extended circuit system. A great deal of the time of a 
district court judge, under a circuit system, would be 
employed in travel. This factor necessarily mitigates 
against the ability of a district court judge to handle 
the number of cases disposed of by a judge of the Mu- 
nicipal Court of the City of Boston. 


Some District CouRTS WOULD HAVE TO CLOSE. 


It is my firm belief that the establishment of a circuit 
system without the use of special justices or a substan- 
tial number of additional standing justices would result 
in the closing of at least 14 district courts each court 
day. Let me explain how this would result. There are 
72 district courts with one standing justice in each, a 
total of 72 presiding justices. The proponents of a cir- 
cuit system agree that such a system, in order to become 
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effective, would need the services of an administrative 
head or chief justice whose sole duties would be to rotate 
the judges and supervise the circuit. Unless an entirely 
new appointment were made, this chief justice would be 
selected from the present list of standing justices, leav- 
ing 71 judges available. Our present statutes provide 
for the employment of standing justices on appealed 
misdemeanors in the Superior Court. The Chief Justice 
of the Superior Court has been assigning 7 of the stand- 
ing district court judges for this work. The continuation 
of this practice — the law having been extended peri- 
odically by the Legislature — removes 7 additional judges 
from the proposed circuit system, leaving 64 standing 
justices available. I submit that there are 25 district 
courts, which according to the statistics, apparently re- 
quire the full-time services of their particular presiding 
justices, thereby eliminating these 25 judges from any 
circuit work. These 25 courts are as follows: 


Worcester Central. 
. Middlesex, First Eastern (Malden). 
Middlesex, Third Eastern (Cambridge). 
Roxbury. 
. Springfield. 
Norfolk, Eastern (Quincy). 
. Dorchester. 
. South Boston. 
9. Essex, Southern (Lynn). 
10. Bristol, Second (Fall River). 
11. Lowell. 
12. Chelsea. 
13. Bristol, Third (New Bedford). 
14. Essex, First (Salem). 
15. Charlestown. 
16. East Boston. 
17. Lawrence. 
18. Somerville. 
19. Brockton. 
20. West Roxbury. 
21. Middlesex, Second Eastern (Waltham). 


- 
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22. Middlesex, Fourth Eastern (Woburn). 
23. Brighton. 

24. Brookline. 

25. Newton. 


In some of the above courts the judge may not have 
to spend the full day at all times in disposing of his 
judicial work. I believe, however, that on those days 
when he would not be fully occupied, the lateness of the 
hour at which he would complete his work would prevent 
his traveling to another district court, especially in view 
of the time that must be consumed in travel. The liti- 
gants and attorneys awaiting the arrival of such a judge 
would obviously be greatly inconvenienced and handi- 
capped because of the uncertainty of the hour at which 
the judge would arrive. 

Most members of this Commission agree that the first 
6 courts listed above, namely, Worcester, Malden, Cam- 
bridge, Roxbury, Springfield and Quincy, would require 
the full-time services of an additional judge in each of 
these courts every court day. Thus it would appear 
that 6 more judges would be unavailable for circuit 
work. Therefore for all practical purposes the necessity 
of employing 31 judges in the above 25 courts would 
leave available only 33 of the 64 standing justices to 
man the remaining 47 district courts of the Common- 
wealth. It is clear, therefore, that there must of neces- 
sity — even eliminating sickness or other incapacities — 
be at least 14 district courts in each day which could not 
open because of the lack of standing justices. With 
such factors as sickness, vacations and other contingen- 
cies, it is probable that even a larger number of district 
courts would be closed. This clearly amounts to partial 
abolition of various district courts. The Commission, 
however, has already gone on record as unanimously 
opposing any abolition of district courts because of the 
strenuous opposition of residents of the particular judi- 
cial districts. 
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CLosepD Courts Versus UsE oF SPECIAL JUSTICES. 


I believe, from my analysis of the circuit proposal, 
that special justices will have to continue to preside in 
the district courts as necessity requires unless the 14 
courts are to be kept dark or a substantial number of 
additional district court judges appointed. Several mem- 
bers of this Commission, however, appear unalterably 
opposed to the appointment of any additional district 
court judges. Therefore, if a circuit system is to be 
adopted without any provision for a substantial increase 
in standing justices, I see no reason for the recommenda- 
tion that the office of special justice be abolished on 
death, resignation or removal, for the services of special 
justices will be absolutely required. It is because of these 
barriers that I feel that the proposal for a circuit system 
may not be workable. 


Use or District Court JupGES IN SUPERIOR CouRT 
WEAKENS District Court System. 


The continued extension of legislation providing for 
the use of district court judges in Superior Court on 
appealed misdemeanors has a tendency to weaken the 
district court system. The Chief Justice of the Superior 
Court, in his selection of these judges, undoubtedly makes 
his appointments on the basis of judicial ability, thus 
withdrawing from the district courts 7 justices of high 
judicial caliber. This system, as has been expressed by 
many, takes the cream of the district court judges, thus 
weakening the district court system. Statistics show that 
the 7 judges are performing the work of approximately 
4 full-time Superior Court justices. Because of the aid 
they are affording in relieving congestion, I hesitate to 
recommend the discontinuance of this practice unless 
legislation is adopted for the appointment of additional 
Superior Court judges. I feel that the continued use of 
these district court judges on the Superior Bench is 
wrong in principle, it originally being only a temporary 
proposal to relieve congestion. I therefore recommend 
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that this practice be discontinued only, however, if a 
suitable number of Superior Court judges is appointed 
in place of the district court judges. To adopt such legis- 
lation without providing for additional Superior Court 
judges would be a step in the wrong direction because of 
the continually crowded Superior Court docket. 


SALARIES OF SPECIAL JUSTICES. 


The majority report believes that the present salaries 
of district court judges are inadequate. I concur with 
this belief. The statement is also made, however, that 
revision of the salaries should be delayed until a new 
district court system is organized. I dissent from this 
recommendation, particularly in relation to the salaries 
being paid to special justices. When one considers that 
our present salary scale permits payment of as little as 
$4.60 for a full day’s work to a special justice, the situa- 
tion is distinctly not designed to serve the best interests 
of the judiciary. I have made an analysis of the salaries 
of the special justices which indicates that over 56 per 
cent of our 72 district courts pay special justices $10 or 
less for a full day’s work on the Bench. I submit the 
following analysis: 


5 courts pay under $5 for a full day’s work. 
21 courts pay between $5 and $7 for a full day’s work. 
15 courts pay between $8 and $10 for a full day’s work. 
19 courts pay between $11 and $15 for a full day’s work. 
12 courts pay between $16 and $19 for a full day’s work. 


One can perhaps visualize the thoughts of a jurist 
whose duties require him to sit on the Bench for such 
meager remuneration. A witness summonsed to appear 
in one of the smaller courts receives as a witness fee 
almost one half of what the jurist receives for a full 
day’s service! These special justices are practicing law- 
yers, and as such their minds might well be concerned 
with thoughts of their own private practice so that they 
may obtain adequate income. Such a situation is sug- 
gestive of hurried judicial hearings, denying, perhaps, to 
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the litigants their full day in court. With proper com- 
pensation, this possibility would be removed with the 
resultant establishment of a better system of jurispru- 
dence. I therefore recommend that special justices re- 
ceive the salary that auditors and masters receive, $25 
for a day’s session, and $5 an hour for time spent outside 
the courtroom on judicial work. If such compensation 
is tenable for auditors and masters, who are not judges, 
surely there can be no criticism for permitting judges 
who receive from $4.60 to $19.73 as a maximum to 
receive equal compensation. It must also be emphasized 
that special justices, unlike auditors and masters, receive 
no compensation for the hours of work they put into a 
case outside the courtroom. I believe, therefore, that 
the salary recommendations I have made should be im- 
mediately adopted, rather than be delayed until the re- 
organization of the district court system. If the salary 
adjustments I have proposed are not feasible, I then 
believe that legislation, if constitutional, should be 
adopted whereby all references to auditors and masters 
from the Superior Court shall be limited to the special 
justices of the district courts. 


AUDITORS AND Masters, REFERENCES TO SPECIAL 
JUSTICES. 


In the event of the adoption of any system, whether 
circuit or otherwise for the district courts, which elimi- 
nates the use of special justices, I deem it only fitting 
and proper that legislation be reeommended making man- 
datory the reference to auditors and masters to special 
justices. Many of the special justices of this Common- 
wealth have given years of faithful service to the judiciary. 
Because of the actions of a few of their number, the ma- 
jority of special justices should not be penalized and 
deprived of judicial income, nor should the Common- 
wealth lose the value of their judicial experience. A 
law requiring that references to auditors and masters 
be made to special justices would retain the experiences 
of these special justices to the great benefit of the Com- 
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monwealth. The work of auditors and masters is purely 
judicial, and the special justices would therefore be 
especially suited to the task. 


CONCLUSIONS. 


The problems confronting this Commission have 
proved troublesome, and it is regrettable that a system 
of reorganization satisfactory to all members of the Com- 
mission could not be agreed upon in the time allotted. 
I believe, however, that the report of the majority, to- 
gether with the supplemental reports, may be of some 
material benefit to the Legislature. It is hoped that 
the General Court may be able to agree upon some 
plan or combination thereof contained in this report, or 
adopt some of the particular recommendations, and it is 
with that thought that I respectfully submit this sup- 
plemental report. 


PAUL J. McDONALD. 
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APPENDIX A. 


Che Commonwealth of Massachusetts 





In the Year One Thousand Nine Hundred and Thirty-Six. 





An Act regulating the Employment as Attorneys of 
Special Justices of District Courts. 


Be it enacted by the Senate and House of Repre- 
sentatives in General Court assembled, and by the 
authority of the same, as follows: 


1 Section seventeen of chapter two hundred and 
2 eighteen of the General Laws, as appearing in the 
3 Tercentenary Edition, is hereby amended by insert- 
4 ing after the word “justice” in the first line the 
5 words: — , special justice, — and by striking out, in 
6 the fourth and fifth lines, the words ‘‘and a special 
7 justice shall not be so retained or employed in any 
8 case in which he acts or has acted as justice’, — so as 
9 to read as follows: — Section 17. A justice, special 
10 justice, clerk or assistant clerk of a district court shall 
11 not be retained or employed as attorney in an action, 
12 complaint or proceeding pending in his court, or which 
13 has been examined or tried therein. 
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APPENDIX B. 


Che Commonwealth of Massachusetts 





In the Year One Thousand Nine Hundred and Thirty-Six. 





An Act abolishing the Offices of Special Justices of Dis- 
trict Courts upon the Termination of the Tenure of 
the Present Incumbents. 


Be it enacted by the Senate and House of Repre- 
sentatives in General Court assembled, and by the 
authority of the same, as follows: 


1 Upon the death, resignation or removal of a special 
2 justice of any district court, no successor shall be 
3 appointed in such office, but said office shall there- 
4 upon be abolished. 











1936.] HOUSE — No. 1750. 73 


APPENDIX C. 


Che Commonwealth of Wassachusetts 





In the Year One Thousand Nine Hundred and Thirty-Six. 





An Act relative to the Rule-Making Powers of the 
- Supreme and Superior Courts. 


Be it enacted by the Senate and House of Repre- 
sentatives in General Court assembled, and by the 
authority of the same, as follows: 


1 Chapter two hundred and thirteen of the General 
2 Laws is hereby amended by inserting after section 
3 three, as appearing in the Tercentenary Edition, the 
4 following new section: — Section 3A. With respect 
to all matters of pleading and practice arising in the 
courts, the existing statutes shall hereafter have the 
effect of rules of such courts, and all such matters 
may be regulated by rules made and promulgated by 
the respective courts; provided, however, that no 
10 such rule shall be effective to supersede any rule 
11 established by statute except as it specifies the statu- 
12 tory rule to be superseded; and provided, further, 
13 that no rule made by the superior court which is in 
14 conflict with any statute shall be of effect unless ap- 
15 proved by the supreme judicial court, and that any 
16 rule made by either court which is inconsistent with 
17 any statute may at any time be set aside by act of 
18 the legislature. The powers enjoyed by the courts 
19 under this section shall be taken to be in addition to 
20 the powers specified in section three and not in sub- 
21 stitution therefor or in limitation thereof. 


oo con & or 
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APPENDIX D. 


Che Commonwealth of Massachusetts 





In the Year One Thousand Nine Hundred and Thirty-Six. 





An Act regulating the Opening Hours of District Courts. 


Be it enacted by the Senate and House of Repre- 


sentatives in General Court assembled, and by the 
authority of the same, as follows: 


19 
20 


Section thirty-eight of chapter two hundred and 
eighteen of the General Laws, as appearing in the 
Tercentenary Edition, is hereby amended by inserting 
after the word ‘“‘rule”’ in the sixth line the words: — 
; provided, that no sitting or session shall be com- 
menced earlier than nine o’clock ante meridian unless 
all parties affected consent thereto, — so as to read 
as follows: — Section 38. District courts shall always 
be open and business may be transacted at any time, 
except as provided in section six of chapter two hun- 
dred and twenty. Sittings of the courts shall be held 
in the court houses or other places provided therefor 
by the county, at the times and in the towns fixed by 
law; but if the times are not established by law they 
shall be fixed by the courts by general rule; provided, 
that no sitting or session shall be commenced earlier 
than nine o’clock ante meridian unless all parties 
affected consent thereto. Sittings may be adjourned 
from time to time as occasion requires, and cases, 
civil or criminal, may be continued to any future day 
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21 fixed for the sitting of the court. Subject to any other 
22 provisions of law relative to the filing of complaints 
23 for particular crimes, district courts may place on 
24 file any complaint in a criminal case other than a 
25 complaint for the commission of a felony issued 
26 against a person who appears previously to have been 
27 convicted of a felony or previously to have had a 
28 complaint for felony placed on file. 
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APPENDIX E. 


Che Commonwealth of Massachusetts 





In the Year One Thousand Nine Hundred and Thirty-Six. 





Act to arrange and co-ordinate the Business of the 
District Courts in Counties Other than Suffolk. 


Be it enacted by the Senate and House of Repre- 
sentatives in General Court assembled, and by the 
authority of the same, as follows: 


oF WN 


ail cell alll a a ee 
onroourrwnNnroodws oQ 


SecTIoN 1. Chapter two hundred and eighteen is 
hereby amended by striking out section six, as ap- 
pearing in the Tercentenary Edition, and inserting 
in place thereof the three following new sections: — 

Section 6. The number of justices and special 
justices of district courts, except the municipal court 
of the city of Boston, shall be as follows; provided, 
that in such courts in counties other than Suffolk, 
upon the death, resignation or removal of a special 
justice, no new special justice shall be appointed, 
and the number of special justices shall be reduced 
accordingly until there are none: 

The district court of Nantucket, one justice and 
one special justice; 

The third district court of eastern Middlesex, the 
central district court of Worcester, and the district 
court of Springfield, respectively, two justices and 
three special justices. 
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The district court of southern Essex, the district 
court of Lawrence, and any district court not al- 
ready mentioned in this section the judicial district 
of which has, according to the state census of nine- 
teen hundred and thirty-five, a population of one 
hundred thousand or more, one justice and three 
special justices. 

Each other district court, one justice and two 
special justices. 

Section GA. In courts having two justices, the 
justice holding the senior commission shall have all 
administrative powers given by law to the justice of 
a district court; but in case of his absence or dis- 
ability, such powers may be exercised by the justice 
holding the junior commission. Except as aforesaid, 
all provisions of law applicable to justices of district 
courts shall apply to both justices, where there are 
two. 

Section 6B. A justice or special justice of a dis- 
trict court sitting in any other district court shall be 
paid at the rate by the day of the salary of the jus- 
tice of the court in which he so sits, or of his own 
court, whichever is the higher, and a special justice 
sitting in his own district court shall be paid at the 
rate per day of the salary of the justice; provided, 
that a justice sitting in a court other than his own 
shall be paid at least dollars per day, 
and a special justice sitting in Dukes county shall be 
paid at least five dollars per day. 

Special justices of district courts in Suffolk county, 
except the municipal court of the city of Boston, 
and special justices of the Boston juvenile court 
shall be paid by the county for each day’s service 
at the rate by the day of the salary of the justice of 
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the same court; and compensation so paid for serv- 
ice in excess of thirty days in any one year, except 
for services in holding a simultaneous session, shall 
be deducted by the county treasurer from the 
salary of the justice. 


SecTIoN 2. Said chapter two hundred and eigh- 
teen is hereby further amended by striking out sec- 
tion forty and inserting in place thereof the five 
following new sections: — 

Section 40. District courts in the county of Suf- 
folk, except the municipal court of the city of Boston, 
shall be held by the respective justices thereof; and 
upon request of the justice, either special justice 
may hold the court and have and exercise all the 
powers and duties of the justice, or hold a second or 
third session thereof, and two or more simultaneous 
sessions may be held. In case of a vacancy in the 
office of justice of such a district court, or his illness, 
absence or other disability, the special justice hold- 
ing the senior commission shall, if no request has 
been made as aforesaid, have and exercise all the 
powers and duties of the justice. Upon the death, 
resignation, absence or disability of the justice and 
special justices of such a district court, a justice or 
special justice of any other such district court, or, 
with the approval of the presiding justice designated 
under section forty B, a justice or special justice of 
any other district court in the commonwealth, may, 
at the request of the clerk for the time being, have 
and exercise all the powers and duties of the justice. 

Section 40A. Subject to section forty C, justices 
and special justices of all district courts other than 
the municipal court of the city of Boston may per- 
form each other’s duties when necessary or conven- 








1936.] HOUSE — No. 1750. 79 


30 
31 
32 
33 
34 
39 
36 
37 
38 
39 
40 
41 
42 
43 
44 
45 
46 
47 
48 
49 
50 
51 
52 
53 
54 
55 
56 
57 
58 
59 
60 
61 
62 
63 
64 


ient. In such district courts, when a special justice 
of any district court, or a justice of a district court 
other than the one in which he is sitting, holds the 
court or a session thereof or an inquest, or certifies 
a bill of costs to a county, city or town treasurer, 
that fact, and the assignment, request or facts which 
gave him jurisdiction, shall be entered on the gen- 
eral records of the court, but need not be stated in 
the record of any case heard or inquest held by him. 

Section 40B. In district courts in counties other 
than Suffolk, the holding of court shall be directed 
by a presiding justice, who shall be a justice of one 
of said courts designated annually in January by 
the governor to act as presiding justice of all said 
courts. Such designation shall continue in force 
until another designation is made. Said presiding 
justice shall receive in addition to his salary as a 
justice, as compensation for his services as presiding 
justice, to be paid by the commonwealth in monthly 
instalments, such sum per annum as will make his 
total annual compensation, including his salary as a 
justice, amount to dollars. He shall 
also be paid by the commonwealth, not more often 
than monthly, upon his own certificate, the amount 
of the expense incurred by him in the discharge of 
his duties. He shall devote his entire time to such 
duties. 

Section 40C. Said presiding justice shall arrange 
and co-ordinate the work of the justices and special 
justices of the district courts in all counties other 
than Suffolk. He may, directly or through a justice 
of a district court in any county, assign justices and 
special justices of said courts to hold their own and 
other courts, or additional sessions thereof, in such 
county, or in a part thereof including the court of 
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the justice through whom the assignment is made, 
or in a group of counties including such county, and 
may authorize other assignments as hereinafter pro- 
vided. A justice, special justice or clerk of any 
district court, when so authorized by said presiding 
justice, may assign special justices of his court and 
justices and special justices of other courts, to hold 
the court of the justice, special justice or clerk 
making the assignment, or an additional session 
thereof. Said presiding justice shall supervise, regu- 
late and control the performance of each other’s 
duties by justices and special justices of district 
courts so far as it may affect district courts in 
counties other than Suffolk. In performing these 
duties he shall avoid conflicting assignments, if pos- 
sible, and in case of conflict shall determine which 
assignment prevails. He shall endeavor to have all 
justices perform full-time work as nearly as is prac- 
ticable, and shall assign special justices only to 
sessions for the transaction of criminal business. 
Section 40D. Justices and special justices sitting 
in courts other than their own under section forty C 
shall have and exercise in such courts all powers of 
the justice thereof other than administrative powers. 
They, and justices assisting said presiding justice 
under section forty C, shall be paid not more often 
than monthly by their respective counties, upon 
certificate of said presiding justice, the amounts of 
the expenses incurred by them, severally, in the 
discharge of their duties under said section. 


SecTION 3. Section forty-three A of said chapter 
two hundred and eighteen, as so appearing, is hereby 
amended by striking out the last paragraph. 
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APPENDIX F. 


Che Commonwealth of MWassachusetts 





In the Year One Thousand Nine Hundred and Thirty-Six. 





An Act increasing the Number of Justices of the Superior 
Court. 


Be it enacted by the Senate and House of Repre- 
sentatives in General Court assembled, and by the 
authority of the same, as follows: 


1 Section one of chapter two hundred and twelve 
2 of the General Laws, as appearing in the Tercen- 
3 tenary Edition, is hereby amended by striking out, 
4 in the second line, the word “thirty-one” and in- 
5 serting in place thereof the word: — thirty-four, — 
6 so as to read as follows: — Section 1. The superior 
7 court shall consist of one chief justice and thirty-four 
8 associate justices. 
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APPENDIX G. 


Che Commonwealth of Massachusetts 





In the Year One Thousand Nine Hundred and Thirty-Six. 





An Act providing for the Trial of Civil Actions in District 
Courts by Juries of Six. 


Be it enacted by the Senate and House of Repre- 
sentatives in General Court assembled, and by the 
authority of the same, as follows: 


1 Chapter two hundred and thirty-one of the General 
2 Laws is hereby amended by inserting after section 
3 one hundred and two A, inserted therein by section 
4 three of chapter three hundred and eighty-seven' of 
5 the acts of nineteen hundred and thirty-four, the 
6 following new sections: — 

7 Section 102B. The parties to a civil action in a 
8 district court may at any time prior to the assign- 
9 ment of the same for trial file a written waiver of the 
10 right of appeal or removal to the superior court and 
11 may agree that all issues of fact in such action be 
12 tried by a jury of six in the district court. Thereupon 
13 the verdict and findings of such a jury, determined 
14 by unanimous vote or by majority vote if the parties 
15 so agree, shall have the same effect as if rendered by 
16 a jury in the superior court. 

17 Section 102C. The presiding justice of each dis- 
18 trict court may establish jury sessions for the trial of 
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19 jury cases in his court as provided in the preceding 
20 section, and the clerk of the court shall seasonably 
21 before each jury session issue writs of venire facias 
22 for jurors in the manner provided in chapter two 
23 hundred and thirty-four, and the jurors shall be 
24 drawn and summoned in the same manner and paid 
25 the same compensation as jurors drawn and sum- 
26 moned for service in civil actions in the superior 
27 court. All provisions of law relative to jurors and 
28 trial by jury in such actions shall, except as otherwise 
29 provided and so far as apt, apply to jury trials under 
30 section one hundred and two B. 
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APPENDIX H. 


TaBLE I. — Special Justices employed in the District and Municipal 
Courts of the Commonwealth in 1934. 








| 








|} Days, | T*Gouneize. 
BARNSTABLE CounrTY. 
Barnstable, First: 
Paul M. Swift . . i ' . - é 41 
Thomas Otis. P , ; P - . : , 8 
Heman A. Harding . ‘ . ‘ ‘ ‘ ° . 6 
— 455 
Barnstable, Second: 
Thomas Otis . ‘ : ‘ : ; ‘ i ° 1 
Charles Bassett . : ° : . 3 ‘ : 19 
Heman A. Harding . . ‘ : . A P ‘ 10 
Total days in Barnstable County - 85 
BERKSHIRE Country. 
Berkshire, Central: 
Frederick M. Myers . j ; ‘ ‘ ; ‘ ‘4 34 
James Fallon . ‘ ‘ , ‘ , ‘ ‘ ‘ 33 
Berkshire, Northern: aging 
John E. Magenis ‘ ‘ >: - : 5 “ ‘ 17 
Wm. F. Barrington . . ‘ a ‘ ° » ° 17 
Berkshire, Fourth: si a 34 
Paul Stoelzel_ . . ‘ : : : ‘ . ‘ 25 
Williamstown - 
Lee: 
Albert Clark . . ‘ ‘ ‘ ‘ ° . , 10 
Walter B. Sanford 1 
Berkshire, Southern: — = 
Frank J. Brothers . p ‘ ; . ‘ ° “ 2 
Total days in Berkshire County . 139 
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TABLE I.— Special Justices employed in the District and Municipal 
Courts of the Commonwealth in 1934 — Continued. 














. Total Days 
Daye. in Counties. 
Bristo, Country. 
Bristol, First: 
Wm. 8. Woods . ; ‘ . ‘ ‘“ . ‘ . 93 
Wm. J. Davison , . ‘ ‘ , J ' ‘ 120 
Samuel E. Bentley . 
— 214 
Bristol, Second: 
Frank M. Silvia ' ‘ ‘ ° ‘ ‘ ‘ ° 69 
Edward T. Murphy ‘ : P \ . » ° 43 
J. Edw. Lajoie . ‘ , ‘ A ‘ ‘ ‘ 43 
— 155 
Bristol, Third: 
James P. Doran - ‘ : . ‘ . . . 32 
Samuel Barnet , A ; ; P é : ‘ 89 
Patrick M. Doyle . . R 5 ‘ r ; . 60 
Samuel E. Bentiey . ; ; ‘ . : 7 . 14 
— 195 
Bristol, Fourth: 
Walter A. Briggs ‘ ‘ a ‘ , " ‘ . 19 
George L. Connors . ‘ , P ‘ ‘ ‘ ‘ 35 
William G. Rowe 2 es 
Total days in Bristol County 620 
Dukes Counry. 
Frederick H. Davis . j ‘ . ‘ “ , ‘ 13 
Frank Vera , : ‘i . ‘ ‘ ‘ a ° 2 
Samuel Barnet : ‘ : ‘ . ‘ ; ‘ 4 
Thomas Otis . . ‘ . ' ‘ ‘ ‘ ‘ 1 
— 2 
Total days in Dukes County —-- 20 
Essex County. 
Essex, First: 
Charles A. Murphy . ; ; . ‘ . P : 66 
Robert W. Hill 68 
Henry F. Duggan 12 
Harry E. Jackson . . = ‘ . ‘ “ 10 
William H. Fay 6 
John V. Phelan 3 
— 165 
Essex, Second: 
Martin F. Connelly . r . ‘ . : ‘ é 18 
F. Leslie Viccaro ; . ; : ‘ . ‘ 41 
— 59 
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TABLE I. — Special Justices employed in the District and Municipal 
Courts of the Commonwealth in 1934 — Continued. 








Days. Total Days 
in Counties. 





Essex Country — Cuncluded. 
Essex, Third: 


John Wm. Bailey . ; i ‘ ' ° . ® 59 
Harry E. Jackson . . : , ‘ . . ‘ 58 
Lincoln S. Simonds . 9 
Oscar H. Nelson ; ; ; i ‘ e . . 3 
— 129 
Essex, Southern: 
Justice Dooley . ‘ : > , j mn . . 1 
Justice Duggan ‘ ‘i . . ; . ° ‘ 4 
Justice Hill ‘ , ‘ ‘ ‘ ‘ : j ; 1 
Justice Fay . ‘ 5 ; ‘ 6 ‘ ‘ 4 
Justice Kiely . ; ‘ ‘ : ; . ; ‘ 137 
Justice Murphy ‘ . é , : : ‘ ‘ 39 
Justice Phelan . ‘ > p ; ‘ ‘ ‘ ‘ 113 
Justice Stevens i : . < ¥ . . ‘ 98 
— 397 
Lawrence: 
Wilbur E. Rowell . . : ‘ n i ‘ 21 
A. X. Dooley . P ‘ ‘ , , “ , : 33 
Albion G. Peirce . ‘ . R i . . ‘ 193 
— 27 | 
Peabody: | 
William H. Fay 76 
Henry F. Duggan . 7 
Charles A. Murphy . ‘ ; n . * > ‘ 4 
John V. Phelan 4 
Robert W. Hill ‘ , . . : ‘ : ‘ 1 
— 92 
Essex, North Central: 
Daniel J. Cavan 5 . mn ‘ . ° ° ‘ 51 
Charles E. Sawyer . ‘ » ‘ , ‘ ° : 63 
Cornelius J. Moynihan 9 
— 123 
Essex, Eastern: 
Lincoln S. Simonds . ‘ , ; , , : . 60 
John J. Burke . ‘ ‘ : ; ‘ . ‘ ° 52 
— 112 
Newburyport: 
Oscar H. Nelson . > : i i . . ‘ 113 
Ernest Foss : P 6 
F. Leslie Viccaro . P ; , ‘ . a . 5 
— 124 


Total days in Essex County 





1,448 
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TaBLE I. — Special Justices employed in the District and Municipal 
Courts of the Commonwealth in 1934 — Continued. 

















Days Total Days 
: | in Counties. 
FRANKLIN County. 
Franklin: 
Roland H. P. Jacobus . ‘ r . - ‘ ° 106 
Timothy M. Hayes . ¥ , ‘ ° ? ; ‘ 46 
— 152 
Franklin, Eastern: 
Hartley R. Walker . . . P J ‘ ; 4 2 
Total days in Franklin County 154 
HamMppEN County. 
Palmer: 
Harold J. Burdick . > ‘ ‘, r ‘ ‘ , 160 
Hampden, Western: 
F.W. Burke . . ‘ . ‘ . . : , 41 
H. W. Hallbourg > ri ‘ . . ‘i ‘ ‘ 16 
J. W. Lewandowski . 3 
— 6 
Chicopee: 
Joseph F. Carmody . ‘ i . , “ 30 
Holyoke: 
Merrill L. Welcker . . ‘ ‘ ‘ . ‘ ° 87 
Jos. W. Lewandowski ‘ : . . ‘ ‘ . 50 137 
oa: ‘ 
Springfield: 
Thomas J. Collins . . : 6 ‘ ° . ‘ 95 
Ralph W. Spooner . ‘ . ‘ . ° , ‘ 91 
James E. Davis s ° ‘ ° ‘ . ° . 81 
Robert S. Parker 2 
— 269 
Total days in Hampden County . 656 
HampsHire County. 
Hampshire: 
John L. Lyman ‘ : . ‘ . . ‘ ‘ 56 
William M. Welch . , : . . . . . 58 
— 114 
Hampshire, Eastern: 
George D. Storrs 15 
J. H. Schoonmaker . 15 
Ernest E. Hobson 1 
Wm. M. Welch . 1 
Frelon Q. Ball . 1 - 
Total days in Hampshire County . . ‘ . een 147 
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TaBLeE I, — Special Justices employed in the District and Municipal 
Courts of the Commonwealth in 1934 — Continued. 








Days. Total Days 
7 in Counties. 





Mipp.Lesex County. 


Middlesex, First Northern: 


John M. Maloney . , ‘ , ‘ ‘ . ‘ 88 
J. A. Lovering . ‘ R ; : ‘ . : : 43 
— 131 
Middlesex, First Southern: 
Joseph P. Dexter. P ' ; ; : : ° 99 
James E. Luby ‘ : , , ; ‘ ‘ ; 27 
— 126 
Middlesex, First Eastern: 
Laurence G. Brooks ; : : , ‘ ‘ ‘ 120 
Emma F. Schofield . ‘ . ‘ - , . ‘ 107 
Maurice R. Flynn . , ; ; ‘ ‘ ; ; 143 
Ralph M. Smith ‘ ; ; ‘ ; ‘ ‘ ‘ 10 
Pierre A. Northrup . , , ‘ ‘ ‘: ? 3 
Robert W. Hill , ; : ‘ : : . . 2 
Louis L. Green ; : ‘ ? . ‘ ; : 1 
Middlesex, Second Eastern: a 
P. Sarsfield Cunniff 17 
Frederic A. Crafts 11 
Patrick J. Duane. : , , , ‘ , ; 21 
Acting justices called from various courts 157 ‘ 
Middlesex, Third Eastern: — 
Robert Walcott ; . : ‘ ; . > . 128 
Edward A. Counihan . ‘ : ‘ : ‘ , 167 
Louis L. Green - ‘ » ‘ ‘ ‘ : F 139 
John M. Maloney . ; ° : ; ‘ , ; 62 
Thomas Weston , ‘ , ; ‘ ; ‘ . 18 
Ralph Smith . ; ; > ‘ : . . ; 9 
Francis J. Brine ; ; ‘ . . ; : ‘ 5 
Frederick Davis ‘ ‘ ; : ‘ : ‘ ‘ 4 
Roscoe Walsworth . , 6 ' . ‘ ; : 2 
Robert Frost . : ; . ; ; ; ‘ , 2 
Pierre Northrup ; , ; , - ‘ ‘ ‘ 1 
Middlesex, Fourth Eastern: = 
John C. Maguire. ‘ ‘ ‘ ; : : ; 106 
Curtis W. Nash ; ‘ ° ° ° . ‘ ‘ 45 
Francis Brine . ; , ‘ ‘ ‘ P : , 12 


Arthur L. Eno . : ‘ ‘ ‘ . ; “ ; 4 
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TaBLE I. — Special Justices employed in the District and Municipal 
Courts of the Commonwealth in 1934 — Continued. 














Total Days 
Days. in Counties. 
Mipp.Lesex County — Concluded. 
Middlesex, Central: 
Edward B. Cuiger . . . . . . i 23 
Pierre Northrup ‘ ‘ ‘ a ‘ > ‘i ‘ 35 
— 58 
Lowell: 
James E. O’ Donnel . ‘ : ° ‘ . R 70 
Arthur L. Eno. ; ‘ ‘ é . ; ‘ ‘ 74 
Haven G. Hill . 5 ‘ ‘i 5 ‘ ‘ ‘ ‘ 70 
— 284 
Newton: 
W. Lloyd Allen ‘ ‘ ° . ‘ ° ‘ ‘ 74 
Thomas Weston ‘ ; » ‘ ‘ ° ° . 158 
Charles J. Brown. ‘ ‘ é . . . . 46 
John C. Lynch . ‘ i i : . ° ° 21 
Abner Braley . ; m ‘ : . , ‘ , 12 
Harry Fabyan . . ; ‘ : Ps ‘ . ‘ 22 
Thomas F. Quinn . r . ° . . ° n 1 
William Day . ‘ . ° ° . ‘ ‘ ‘ 1 
Robert W. Frost ‘ . ‘ ‘ ° . ; s 4 
— 339 
Marlborough: 
E. T. Simoneau ‘ . ° ° ° é ° ° 33 
W. Temple 16 
J. P. Dexter , : ‘ ‘ , . : 2 
A. E. Lewis. * R ‘ . ‘ ‘ ‘. ‘ 2 
J. E. Luby 2 
— 455 
Somerville: 
Justice Smith . ‘ ° ‘ R ‘ ‘ ‘ ; 48 
Justice Brine . 2 e , . ° ‘ ‘ ‘ 50 
Justice Forte . 2 P . . ‘ » . ‘ 27 
— 125 
Natick: 
Wm. Reed Bigelow . : ‘ r R . ‘ ‘ 33 
Thomas F. Quinn ; | 12 
Joseph P. Dexter iN ll 
| 
Winfield Temple ‘ | 3 @ 
Total days in Middlesex County . —_—-- 2,473 
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TaBLE I. — Special Justices employed in the District and Municipal 
Courts of the Commonwealth in 19384 — Continued. 

















Days. | in Countion 
Nantucket County. 
Nantucket: 
David B. Ruggles . ’ > ‘ ‘ ‘ i . 67 
Total days in Nantucket County 67 
NorFro.k County. 
Norfolk, East: 
Kenneth D. Johnson ‘ ‘ . ° ° ‘ . 201 
James A. Mulhall . ‘ ‘ : ‘ ‘ : ‘ 150 
Outside Justices 99 
Norfolk, Southern: — 
Frederick T. Iddings ; ‘ . ‘ ‘ ‘ ° 49 
Maurice J. Murphy . 3 - 
Brookline: 
Daniel A. Rollins . ‘ ° é ° , ° . 162 
Francis 8S. Wyner . . . R ‘ ‘ P ‘ 132 
Norfolk, Northern: _— 
J. A. Halloran . . ‘ ‘ , J . . ‘ 62 
E. D. Fullerton : ; , ‘ : ‘ ‘ ‘ 93 
J.C.Lynch . . , ; ‘ : “ ‘ i 19 
M. J. Murphy . 1 
Norfolk, Western: a 
Albert L. Saunders . 160 
Chester F. Williams 18 
John C. Lynch 12 
William Davison 4 
J. A. Halloran . 1 
Total days in Norfolk County a 1,165 
Pirmouta County. 
Brockton: 
Stewart B. McLeod . P ‘ ‘ ° . ‘ ‘ 85 
Maurice Murphy . ‘ » , , , ‘ F 87 
Four outside special justices . . ‘ ‘ ‘ F 8 
Plymouth, Second: = 
James T. Kirby ° ‘ ‘ . ° ‘ é ° 83 
Francis J. Geogan . ‘ ‘ z : % 5 43 
— 126 
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TaBLEe I.— Special Justices employed in the District and Municipal 
Courts of the Commonwealth in 1934 — Continued. 














Devs. | in Countle. 
Prrmouta County — Concluded. 
Plymouth, Third: 
John P. Vahey ‘i ‘ ‘ F ‘ ° ‘ ‘ 4 
Abraham S. Feinberg ‘ . . . ° . a 19 
Francis J. Geogan . . . . . J . ‘ 21 
Theodore W. Bisbee F m ‘ ° ° ° ‘ 2 
Plymouth, Fourth: - 
Bert J. Allan 20 
Maurice Murphy . ‘ ‘ , i . . . 4 
Stewart B. McLeod . 1 
Total days in Plymouth County == 377 
Surro.k Counry. 
Boston Municipal Court: 
Abraham K. Cohen , a n ‘ ° ° * 52 
John G. Brackett . ° ‘ ° . . . ° 49 
Joseph A. Sheehan . ‘ . / a . ‘ ‘ 15 
Joseph E. Donovan . ; ‘ : ‘ ‘ . : 123 
F. Delano Putnam . ‘ ‘ ‘ ° ‘ ° . 109 
— 348 
Roxbury: 
Joseph N. Palmer . . ‘ ‘ ‘ ° , 172 
Timothy J. Ahern . ‘ F ‘ 6 ‘ P P 196 
Frankland W. L. Miles. ; , ‘ ‘ ‘ . 155 
Sadie L.Shulman . ‘ : ‘ R " ° ‘ 23 
Daniel W. Casey . ‘ ° ° ; é . > 17 
Francis J. Brine 8 
Dorchester: — 
Michael H. Sullivan ‘ ‘ : . ° . , 67 
Jacob J. Kaplan . a ‘ é ‘ ’ . ‘ 25 
Sadie L. Shulman . : ‘ p ' . ‘ ‘ 112 
Others . . ° , ° ° ° . ° : 56 
West Roxbury: or 
Bert E. Holland. ; ‘ ‘ ‘ é . ‘ 121 
Frank S. Deland. ‘ ° ° ‘ ° . a 27 
Daniel W. Casey . ‘ . ‘ * ° ; 108 
Daniel B. Ruggles . » ’ . , ° P , 32 
W. Lloyd Allen A : R ‘ j ‘ : - 2 
Albert E. Lewis , ‘ > , ‘ ° ° ‘ 1 
— 291 
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TaBLE I. — Special Justices employed in the District and Municipal 
Courts of the Commonwealth in 1934 — Continued. 

















Days. Total Days 
P in Counties. 
SurroLtk County — Concluded. 
Brighton: 
Harry C. Fabyan . ; ‘ ‘ é 5 4 ; 22 
Robert W. Frost é ; : . . ‘ i 8 ll 
Others 7 : » 5 ; . . : r ‘ 48 
— 81 
South Boston: 
Wm.J. Day. . 7 ‘ ‘ . . ° a 74 
East Boston: 
Charles J. Brown . . , . . P . 58 
P. J. Lane ; , , ; é ‘ p J i 61 
Geo. M. Stearns ‘ r ‘ ° . ° ° . 3 
Roscoe Walsworth . ; ; ; ; , ‘ 2 
— 124 
Charlestown: 

‘ Willis W. Stover 37 
Wm. H. McDonnell . 57 
Patrick J. Lane 1 
Charles J. Brown. ‘ : ; . ° ‘ > 1 
Francis J. Brine ‘ ‘ ‘ : 2 ‘ P ; 1 

— 97 
Chelsea: 
Geo. M. Stearns ‘ ‘ ‘ ° . ° ° ‘ 19 
Roscoe Walsworth . ‘ , ‘ ‘ F ‘ 4 108 
Frank D. Crowley . P ‘ ‘ ‘ F P . 25 
Other Justices . ‘ ‘ ‘ , ‘ ‘ ‘ ‘ 66 
— 218 
Total days in Suffolk County 2,070 
Worcester County. 
Fitchburg: 
Aubrey Z. Goodfellow. ‘ . . ° ‘ : 48 
A. Andre Gelinas. ; ‘ ‘ : é ; . 13 
— 61 
Worcester, First Northern: 
Wm. 8S. Duncan p ; ‘ - ‘ . . . 72 
Austin E. Livingstone. . . . ° - 22 
— 4 
Worcester, First Southern: 
H. B. Montague . ; : . . ° ° . 19 
F. X. Riley 2 : ‘ F ‘ P - ° ‘ 3 
A. Munroe P ‘ ‘ 5 . . ° . . 4 
F. M. McCooey j ; A ‘ - P ‘ P 1 
— 27 
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TaBLE I. — Special Justices employed in the District and Municipal 
Courts of the Commonwealth in 1934 — Concluded. 




















- Total Days 
Daye. in Counties. 
Worcester County — Concluded. 
Worcester, Second Southern: 
F. B. Brady 13 
F. J. Libby 12 
— 2 
Worcester, Third Southern: 
Chester F. Williams 20 
John C. Lynch 3 
John Scott 1- 
— 4 
Worcester, First Eastern: 
John B. Scott 50 
Albert E. Lewis 7 
John C. Lynch 3 
— 60 
Worcester, Second Eastern: 
Austin J. Kittredge . 12 
Geo. E. O'Toole 138 
— 150 
Worcester, Central: 
Jacob Asher 156 
Harold H. Hartwell 80 
Albert T. Wall . 92 
— 328 
Worcester, Western: 
Arthur Munroe 128 
H. B. Montague 7 
J. H. Schoonmaker . 2 
— 137 
Winchendon: 
Harry C. Hayes, Esq. 30 
Leominster: 
J. Ward Healey 20 
Joseph A. Lovering . 19 
Andre A. Gelinas 1 > 
— 4 
Total days in Worcester County . 976 
Total number of days special justices were employed 
in district and municipal courts in 1934 10,397 ' 











‘Allowance must be made for the fact that each standing justice is allowed iby 
law thirty days’ vacation without deduction of salary. Special justices also have to be em- 
ployed considerably in certain instances, i.c., when a standing justice is engaged in work of 
the Appellate Division, Administrative Committee, Judicial Council, or in the Superior 


Court on appealed misdemeanors. 
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TaBLE IT.— A General Summary of the Criminal and Civil Business 
of the 72 District and Municipal Courts, exclusive of the Boston 
Municipal Court, for the Year October 1, 1934, to October 1, 19365. 


The column headed “Total Cases’’ consists of the sum of the columns headed “Civil 
Cases” and “Criminal Cases Begun.”’ 

The column headed “ Civil Cases”’ includes supplementary process and small claims cases 
as well as the total of civil writs entered in each court. Removals to the Superior Court have 
been subtracted from the number of civil cases. 

The column headed ‘Criminal Cases Begun”’ includes a relatively small number of juve- 
nile cases. No attempt has been made to subtract from this column the number of drunken- 
ness cases dismissed by probation officers, as those figures are not available for the specific 
period involved. 


























, . Relativ: 
Standing NaME oF Court. Total {Standing Civil Standing oy 

“. aa Cases. — Cases. Comninal Begun. 
1 Worcester, Central 16,481 2 7,077 3 9 404 
2 Middlesex. First Eastern . | 15,421 1 8,655 6 6,766 
3 Middlesex, Third Eastern .| 15,001 3 6,547 2 8,454 
4 Roxbury . ‘ ‘ . | 14,243 7 3,810 1 10,433 
5 Springfield . ‘ , . | 12,775 4 5,005 5 7,770 
6 South Boston ; ; - | 10,206 38 557 2 9,649 
7 Dorchester . ‘ ‘ 9,520 8 3,805 7 5,715 
8 Norfolk, East ‘ : ‘ 9,248 5 4,974 11 4,274 
9 Essex, Southern . - | 7,901 6 4,548 18 3,353 
10 Bristol, Second. : 6,505 16 2,308 12 4,197 
ll Lowell . ‘ ‘ 6,494 10 2,885 14 3,609 
12 Chelsea . , ‘ ‘é . 6,489 9 3,041 15 3,448 
13 Bristol, Third ‘ , , 6,342 18 2,021 10 4,321 
14 Essex, First . ° ‘ ‘ 6,329 14 2,485 13 3,844 
15 Charlestown . : : .| 5,742 51 358 8 5,384 
16 East Boston . ‘ : , 5,595 25 1,120 9 4,475 
17 Lawrence ‘ ' .| 5,509 17 2,120 16 3,389 
18 Somerville . ‘ , 5,437 12 2,860 23 2,577 
19 Brockton ’ ‘ ‘ 5,170 21 1,792 17 3,378 
20 West Roxbury ‘ . ‘ 5,142 19 1,977 19 3,165 
21 Middlesex, Second Eastern .| 4,933 11 2,867 25 2,066 
22 Middlesex, Fourth Eastern . 4,724 22 1,787 20 2,937 
23 Brighton ; ‘ ‘ .| 4,522 20 1,852 22 2,670 
24 Brookline . ° ° i 4,429 13 2,701 32 1,728 
25 Newton . : ‘ . ‘ 4,259 15 2,444 30 1,815 
26 Berkshire, Central ‘ .| 3,763 27 1,061 21 2,702 
27 Norfolk, Northern i .| 3,624 23 1,772 29 1,852 

















— ol fl 


i. 2. A 2. | 6 
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TaBLE II.— A General Summary of the Criminal and Civil Business 
of the 72 District and Municipal Courts, exclusive of the Boston 
Municipal Court, for the Year October 1, 1934, to October 1, 1985 — 

















Continued. 
Relati | 
° . lve 
Standing Eee es Total |Standing| Civin | Standing | Criminal 
in soeat Cases. — Cases. | Criminal Begun. 
ral | 
28 | Essex, North Central . .| 3,157 | 24 =| «(1,618 37 1,539 
29 Plymouth, Second ‘ , 2,991 29 935 26 2,056 
30 Worcester, First Southern 2,759 | 44 432 24 2,327 
31 Hampshire . , : ‘ 2,634 | 28 987 35 1,647 
32 Fitchburg .  .. 2,574 | 34 708 28 1,866 
33 Barnstable, First. . .| 2,408 42 497 27 1,911 
34 | Bristol, First . .| 2402 | 32 745 | 34 1,657 
35 | Worcester, First Northern .| 2,347 | 37 574 | 31 1,773 
36 Bristol, Fourth | 2008 | 47 411 33 1,683 
37 Norfolk, Western . ; ‘ 2,046 35 691 39 1,355 
38 Middlesex, Central : : 2,009 | 30 839 42 2,009 
39 | Plymouth, Fourth . .| 1,988 | 52 357 36 1,631 
40 Middlesex, First Southern .| 1,941 | 26 1,074 51 867 
41 Peabody . .. 1,815 | 36 672 43 1,143 
42 Holyoke . . .  .| 1,769 | 31 808 46 961 
43 Hampden, Western . .| 1,737 | 56 290 38 1,447 
44 Eesex,Eastern . .  .| 1,734 33 721 44 1,013 
45 Newburyport . . .| 1,704 | 41 503 41 1,201 
46 | Norfolk, Southern . .| 1,642 48 396 40 1,246 
47 Franklin. . ie 509 47 961 
48 Chicopee . . . «| 1,309 43 | (447 52 862 
49 Plymouth, Third . ‘ ° 1,270 53 355 49 915 
50 Natick . . . . «| 1,188 49 392 55 796 
51 Berkshire, Northern. . 1,125 60 208 48 ; 917 
52 Middlesex, First Northern . 1,087 63 184 50 903 
53 Hampden, Eastern . «| 1,079 67 112 45 967 
54 Worcester, First Eastern : 1,029 59 228 54 801 
55 Essex,Second . . «| 1,012 61 204 53 808 
56 Leominster . . . . 992 45 413 87 579 
57 Marlborough. 975 39 550 63 425 
58 Barnstable, Second .. 950 46 413 59 537 
59 Worcester, Second Southern . 850 55 313 60 537 
60 Berkshire, Fourth a 796 62 187 56 609 
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TABLE II.— A General Summary of the Criminal and Civil Business 
of the 72 District and Municipal Courts, exclusive of the Boston 
Municipal Court, for the Year October 1, 1934, to October 1, 19385 — 














Concluded. 
| Relative | 
_ — | Relative 
Standing Name or Court. Total Standing Civil — | = 
— | Cases. — Cases. | Criminal} Begun. 
} Cases. 
| SE aos ee 
61 | Worcester, Second Eastern .| 793 | 54 320 | 62 473 
62 Worcester, Third Southern 779 50 365 | 64 414 
63 Lee ° F : , : 654 68 101 58 553 
64 Worcester, Western | 653 64 160 61 493 
65 Berkshire, Southern. ; 634 57 260 65 374 
66 Dukes . ‘ ‘ ; } 508 58 239 68 269 
67 Essex, Third . 5 ‘ ‘ | 432 65 133 66 299 
68 Franklin, Eastern ; i 341 71 71 67 270 
69 | Winchendon. . . .| 258 69 77 69 181 
70 | Nantucket | 218 | 70 72 70 146 
71 Hampshire, Eastern. , 203 66 113 72 90 
72 Williamstown | 173 72 70 71 103 
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TABLE III. — Superior Court — Showing Increase in Number of 
Justices. 


1859 (c. 196) (Court established) . Chief Justice and 9 associate justices 
1875 (c. 230) , ‘ . Chief Justice and 10 associate justices 


1886 (c. 31) . Chief Justice and 11 associate justices 
1888 (c. 58) . Chief Justice and 13 associate justices 
1892 (c. 271) . Chief Justice and 15 associate justices 
1896 (c. 526) . Chief Justice and 17 associate justices 
1902 (c. 383) . Chief Justice and 20 associate justices 
1903 (c. 472) 


. Chief Justice and 22 associate justices 
. Chief Justice and 24 associate justices 
. Chief Justice and 27 associate justices 
. Chief Justice and 29 associate justices 
. Chief Justice and 31 associate justices 


1907 (c. 286) 
1911 (c. 567) 
1922 (c. 532) 
1925 (c. 304) 


TaBLE IV. — District Court Judges — Days in Superior Court. 
DeceMBER 1, 1932, Tro NovemBeEr 30, 1933. 

















s -|e {ils a . 
JuDGEs. : Sig 3 3 % i 3 3 oS ' r 
gieldlelaiel2l2l2|2lzl2 
Butterworth . . ° - - - 9 9} 10; 25 - -| 37 -| 90 
Buttrick . . . * - - - - - -| 32 - - - | 125 
Hayden . ° . ‘ - -| 57 - - -| li| 4 - 4 -| 86 
Hayes . ’ 2 -| 35 - - - -| 57 -| 29 2 - | 123 
Hobson . ‘ ‘ : - - - - - - 2 - -| 54] 73 | 129 
James. ‘ ; -| 10 2 - - - -| 19 - -| 7 — | 104 
Morton . ‘ ; ‘ - -| 24 - - - - - -| &@ -| 68 
Walsh .. : : : -} -}| 5] -{| -] -] -]| @] -}| 3] -]| 37 
Total . ‘ -| 10] 37) 86 9 9| 10) 146] 43) 29) 310| 73 | 762 
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TaBLe IV. — District Court Judges 
Continued. 


Days in Superior Court — 


DeEcEMBER 1, 1933, To NoveMBER 30, 1934. 









































lo | TF cee ; , 
| 3 | ¢/ 8/3181 5/3 5 
JupcEs. = =} i a ee 2 ~ 2 a z - 
ceisisSisigigisi¢] &é 213 
el 2] 3 A) 28|/3/2/5/5/8)| 5 |2 
alialigia|&z Bie i2ial @ Ee ie 
] nn Ls i i 2 ee i = 
Butterworth | -| -| -{| 5] -| a] - -| 38| 40| 104 
| | | ! } ' } } 
Buttrick . -| -| 4] -| -]| -] 21] 10] -]} 46] 20) 135 
Hayden . , . - | - | le 7 | -| - - | 15| 38| 46 -| 99 
Hayes } -| 4] -] -}| -] -| 50] -| -] 61] -| 125 
rt | ae 
Hobon . . . .| -| -| - £ | 5 he 13; -| -| 98] 10| 126 
James | -| - i oe @ | 10}; -| 96) -| -| 20] —-| 126 
Morton 4| 24 - | 7 | - a - -| 10| 38 
On. . st =P =f at ~] «ff -f @ ui -| | -| 2 
Total 4| 38] 73 | 5 | 15| 21 | 160| 39| 38| 343] 89 | 825 
| | | 





TABLE IV. — District Court Judges — Days in Superior Court — 
Concluded. 


DeEcEMBER 1, 1934, Tro NoveMBER 30, 1935. 


























| et ] |. 
| ea. 2 | 4 os 
;' s/5/;si#i]3 i | 
JupGEs. ai. a. = | 3 = | cS) | 8 os 
| § Ce ee £6 ee oF g£ z= 
| & a 3 ¢j/=/s | 2 3 A] r) 
| ie x mcja| 4 | & RQ = & 
Butterworth | 1] -| 9 | 2] 5] - | 36 92 
4a | | } | 
Buttrick ~ -}o-} -] -] -] 3] - | - |108 | 3 | 12 
Hayden | at al ie | -| 4 |] a| -] 5] - | % 
| | 
Hayes A «ted = | -|ai@}-|@s| - |e 
| | | 
Hobson . ; : to -] - a > - - 8 57 63 | 128 
| | } 
James. .  . Sw| 10 | 50] - - | 15 - | 10 | 47 7 | 139 
Wash . «§ « .| iw) - | - | oo] wo] me] = | oe fe 
Total. . . «| 387 | 119 | 9 | 22 | 150 | 46 | 32 | 291 73 | 788 
| | | 
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TaBLeE V.— Superior Court. 


New Crviz Entries ror YEARS ENDING JUNE 30. 























YEar. Total. Law. Equity. | Divorce. 
: iasnomeetenenennanmanenat a , ae Ste: te 
1928 . ; ‘ . ; . R | 36,398 32,551 3,378 469 
1929 , . ‘ ‘ .| 37,032 33,165 3,502 365 
1930 . ‘ ‘ ‘ ‘ . : 39,064 35,222 3,646 196 
1931 ‘ . . ° ° ‘ ; 39,905 36,190 3,604 111 
1932 . ° ° ‘ . ; ‘ 37,956 34,464 3,411 81 
1933 . , : ° ; ‘ -| 32,160 28,587 3,506 67 
1934 ‘ . : ‘ ‘ ‘ - | 28,787 25,446 3,251 90 
1935 ‘ ; ‘ : ‘ ‘ .| 25,022 22,075 2,881 66 





Crvm Cases Disposep or FOR YEARS ENDING JUNE 30. 
[J.=Jury; J. W.=Jury Waived.] 














Year. Total. Law. | Equity. Divorce. 

928 2. 2... LL} 24,288 21,852 | 1,959 477 
J. 18,03 
J.W. 3,802 

rrr 22,794 | 1,933 401 
J. 19,063 
J.W. 3,731 

Mes 5s & « | 44,583 37,992 | 4,464 2,127 
30,788 
J. W. 7,204 

MA 4s -n ye b . | 38,887 34,477 | 4,010 400 
J. 28,405 
J.W. 6,072 

ne ir 2 33,680 | 3,481 270 
J. 28,525 
J.W. 5,155 

Mm. Ge w st sw s ll 32,264 | 3,297 181 
J. 27,736 
J.W. 4,528 

Mm .Sse as 2 2) 0 ee 31,033 | 4,356 209 
J. 26,645 
| J. W. 4,388 

mm . ee es | 4 25,453 | 2,825 77 
J. 23,245 
| J.W. 2,2 
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TaBLe V.— Superior Court — Concluded. 


Crvit Entries In SurroitK Superior Court ror Srx MontTHS ENDING 
DeEcEMBER 31. 











YEAR. Total. Law. Equity. | Divorce. 
1929 , . : ‘ ‘ ‘ ‘ 9,622 8,637 978 7 
1930 ° ; , . , , ° 10,076 9,080 987 9 
1931 ° ; ‘ ‘ ‘ ° P 9,486 8,614 867 5 
1932 ‘ . . . ‘ ° . 7,285 6,364 919 2 
1933 6,010 5,179 830 1 
1934 ° . , ; ‘ ‘ ‘ 5,463 4,694 769 - 
1935 ‘ rs ‘ ° ‘ . , 4,564 3,880 684 - 
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TaBLE Vi — Superior Court. 


Inactive Cases Dismissep IN 1934. 




















Total. Law. Equity. | Divorce. 

Barnstable . ‘ , ° ; ; . . 29 20 9 - 
Berkshire. ‘ . ' , ; i ‘ 33 23 10 - 
Bristol . ° ‘ : . . ‘ ‘ ‘ 234 192 42 - 
Dukes . ‘ ‘ ‘ , : : ‘ , - - - - 
Essex . P ° ‘ ‘ . ; , ‘ 491 398 93 - 
Franklin ; i : ; . P ‘ 22 15 7 - 
Hampden... ‘ ; ° ‘ ‘ ‘ 388 282 59 47 
Hampshire . . , ‘ ; ‘ : 26 21 4 1 
Middlesex. . . ‘ , ‘ ‘ ‘ 933 802 129 2 
Nantucket. ‘ . R ‘ ‘ ; ‘ - - - - 
Norfolk . : ‘ ‘ . ‘ . , : 365 335 30 - 
Plymouth . . . ‘ ‘ ‘ i 132 107 18 7 
Suffolk . : i ; : ; ; ‘ . | 4,026 3,155 866 5 
Worcester. ‘ ' ; ‘ ‘ ‘ 357 286 71 - 

Total . F " ‘ , ‘ .| 7,036 5,636 1,338 62 











Inactive Cases DisMIsseD IN 1935. 








Barnstable. : ‘ / . ‘ . , 10 10 - - 
Berkshire. ‘ . ‘ , . , ‘ - - - - 
Bristol . : i , . , ‘ ‘ : 14 ll 3 - 
Dukes . ; ‘ . : F ; ‘ ‘ 1 - 1 - 
Essex . ‘ ; . ‘ ‘ : ‘ : 10 8 2 - 
Franklin ‘ ‘ . , , j F : 1 1 - - 
Hampden. ‘ : . : , , ‘ 9 6 3 - 
Hampshire . ‘ ; ‘ ; : ’ : ~ - - ~ 
Middlesex . . ‘ : : ; . F 20 16 4 - 
Nantucket . k ‘ : , ’ ; : - - - - 
Norfolk . , ; ‘ ‘ ; " : , 11 W 2 - 
Plymouth . ‘ ‘ ‘ ‘ : ‘ ; - ~ - - 
Suffolk . ; , : . . . : ‘ 87 77 10 - 
Worcester . ’ : ; ; . ‘ . ll 10 1 - 

Total , ‘ . ; ‘ . ; é 174! 148 26 - 























‘ The reason for so few cases being dismissed in 1935 is due to Rule 85 of the 1932 edition 
which increased the time a case could remain on the docket without action, before being 
marked inactive, from two to three years. 
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TaBLeE VII. 
Comparison of Motor Tort Cases remaining in Jurisdiction of District 
Municipal Courts for Periods October 1, 1933, to September 30, 
1934, and October 1, 1934, to September 30, 1935. 


{Apr. 








BARNSTABLE Country. 


Barnstable, First 


Barnstable, Second 


BERKSHIRE County. 
Berkshire, Central 
Berkshire, Northern 
Berkshire, Fourth 
Berkshire, Southern 
Williamstown 


Lee 


Bristot County. 
Bristol, First 
Bristol, Second 
Bristol, Third 
Bristol, Fourth 


Dukes Counrtr. 


Dukes 


Essex County 
Essex, Second 
Essex, Third 
Lawrence 
Peabody 
Essex, First 
Essex, North Central 
Essex, Eastern 


Newburyport 


FRANKLIN Counry. 
Franklin 


Franklin, Eastern 


Hamppen Covunry. 
Hampden, Eastern 
Hampden, Western 




















1933-34. 1934-35. 
| Motor | peed. Motor | aed nd 
Tort | Removals.| Court Tort | Removals.) Court 
| Entries Juris- Entries. Juris- 
} | diction. diction. 
36 | 3 33 125 68 57 
22 | . 14 73 31 42 
139 21 118 212 69 143 
35 4 31 56 25 31 
22 2 20 52 26 26 
17 | 5 12 || 16 2 14 
2 | 2 - 4 4 “ 
10 | 10 18 6 12 
; | | 
105 | 4 | 101 228 91 137 
482 | 95 | 387 649 390 349 
364 | 50 | 314 588 167 421 
71 | 18 53 109 46 63 
| | 
2 | - | 2 9 4 5 
| 
35 | 5 30 | 86 32 54 
18 7 11 | 25 8 17 
458 67 391 739 239 500 
165 52 113 || 220 63 157 
406 126 | 280 | 469 171 298 
274 so | gaz || ant 105 306 
130 43 | 87 | 176 82 94 
37 2 35 || 88 10 78 
| 
39 6 33 118 82 36 
1 - 1 | 4 2 2 
12 6 6 | 24 4 - 
36 7 29 || 47 20 27 


| 
| 
“a 
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TaBLE VII — Continued. 
Comparison of Motor Tort Cases remaining in Jurisdiction of District 
and Municipal Courts for Periods October 1, 1933, to September 30, 
1934, and October 1, 1934, to September 30, 1935 — Continued. 


























1933-34. \ 1934-35. 
ee of |Ieftin]} | — | Leftin 
Motor | District || Motor District 
Tort |Removals.| Court || Tort | Removals.| Court 
Entries. | Juris- || Entries. Juris- 
| diction. : diction. 
a 2 Be 
HamppEn County — Con. | 
Chicopee .. 127 | 26 | 101 | 154 61 93 
Holyoke . . . . 160 | 24 | 136 260 117 143 
Springfield . . . .| 790 | 182 | 608 | 1,705 783 922 
HampsHtreE Counry. | 
Hampshire . . . . 107 | 12 | 95 } 294 126 168 
Hampshire, Eastern. ; 10 5 | 5 | 54 13 41 
MippLesex Counry. | 
Middlesex, First Northern 4 | 6 | 23 || 62 33 29 
Middlesex, First Southern . 203 97 106 274 148 126 
Middlesex, Second Eastern .| 525 99 | 426 || 721 153 568 
Middlesex, Central ‘ ‘ 115 13 102 \ 143 35 108 
Lowell . ‘ ; : , 552 64 488 | 762 173 589 
Newton : ‘ , ; 441 61 380 i 494 84 410 
Malden . ; ‘ ‘ ‘ 1,300 145 1,155 | 2,027 423 1,604 
Marlborough. . . .| 103 41 62 | 224 65 159 
Somerville. , : 5 600 83 517 700 73 627 
Natick . , ; : ‘ 62 12 50 92 26 66 
Nantucket County. | 
Nantucket . , , : 3 - 3 3 2 1 
Norro._k County. | 
Norfolk, East . ‘ 910 88 822 | 1,312 299 1,013 
Norfolk, Southern «5. 64 10 54 || 172 76 96 
Brookline. ; : : 415 38 377 | 660 170 490 
Norfolk, Northern ‘ ; 301 29 272 514 118 396 
Norfolk, Western ‘ ‘ 109 14 95 203 69 134 
Piymovuts County. 
Brockton ‘ ‘ : : 428 37 391 | 665 153 512 
Plymouth, Second 7 » 140 27 113 237 66 171 
Plymouth, Third . ‘ : 4u 15 34 86 25 61 
Plymouth, Fourth : . 35 5 30 90 29 61 
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TaBLe VII — Continued. 


Comparison of Motor Tort Cases remaining in Jurisdiction of District 
and Municipal Courts for Periods October 1, 1933, to September 30, 
1934, and October 1, 1934, to September 30, 1935 — Concluded. 

















1933-34. | 1934-35. 
Left in | Left in 
Motor District |} Motor District 
Tort | Removals.| Court Tort | Removals.| Court 
Entries. Juris- || Entries. Juris- 
diction. diction. 
Surro_x Country. 
Roxbury ‘ ‘ , ° 371 19 352 748 89 659 
Dorchester . ‘ ’ : 514 58 456 627 123 504 
West Roxbury ; : ‘ 255 40 215 476 87 389 
Brighton y ; ‘ ‘ 126 15 ill 369 71 298 





South Boston ‘ ; . 53 21 32 103 35 68 
























East Boston . 
Charlestown . 
Chelsea . 


Worcester Counry. 
Fitchburg 
Worcester, First Northern 
Worcester, First Southern 
Worcester, Second Southern . 
Worcester, Third Southern . 
Worcester, First Eastern 
Worcester, Central 
Worcester, Western 
Winchendon 
Leominster 
Total 





Orner Courts. 
Boston Municipal Court - | 5,055: 155: | 4,900 9,133" 2,472: | 6,661! 
Essex, Southern 975! 
305: 
50! 
1,236: 
7,466 


Middlesex, Fourth Eastern . 






491 
132 
1,950 
13,127 


Worcester, Second Eastern . 
Middlesex, Third Eastern 











3,368 






Grand total for 72 district 
courts and the Boston Mu- 
nicipal Court 


19,620 36,951 10,243 | 26,708 
































‘Estimated totals. These estimates have been supplied or approved by the judges of 
the respective courts. 
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TaBLE VII — Concluded. 
Superior Court Law Entries, October 1, 1934, to October 1, 19385 — 


























Concluded. 
| 
Law Tenses. | eee Se Tort 
| 
Total 
total | Qriginal |"from. || Total. | Platn- | Defend- 
District tiffs. ants. 
Courts. 
October, 19394 . .. 1,914 | 1,277 637 || 466 146 322 
November, 1934 ‘ . 2,406 1,239 1,167 || 978 481 503 
December, 1934. . . 1,795 605 1,190 || 1,018 516 509 
January,1935 . . . 1,664 574 1,090 895 485 412 
February, 1935 . .. 1,651 526 1,125 947 516 433 
March, 1935 ee 1,782 635 1,147 || 972 546 428 
April, 1935... 1,630 613 1,017 || 838 460 380 
ne 1,890 772 1,118 | 882 504 378 
ae. UCwtCi‘CG!;:*«:CS 1,570 615 955 786 454 335 
5 Seo 1,389 574 815 | 688 405 283 
August, 1935 .  .. 1,733 684 1,049 || 893 521 372 
September, 1935 oS 1,627 560 1,067 894 493 402 
21,051: | 8,674 | 12,377: | 10,257! | 5,5272 | 4,7572 




















Includes removals from Boston Municipal Court as well as 72 district and municipal 
courts. 


? Twenty-seven cases removed by both plaintiff and defendant. 


A complete appraisal of the value of the Fielding Act is im- 
possible at present because of the lack of statistical informa- 
tion. To secure a comprehensive picture of the effect of the 
act, it would be necessary to contrast these district court fig- 
ures with the motor tort entries in the Superior Court, both be- 
fore and after the Fielding Act became operative, and then only 
after cases settled before entry and entered merely for record 
purposes had been eliminated. It is obvious that the Superior 
Court had no reason to keep the motor tort statistics before 
the Fielding Act went into effect. 








[Apr. 
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7 Reporte under this item received only from counties specified. 


* 178 cases (91 bills) $36.64 per case (computation by clerk). 


* prvererrea ON OFGOCrS WITHhUUL Vee. 


ad of under G. L., oc. 221, p. 58. 


cases di 


ld. 





2 Period, January 11, 1935, to January 11, 1936. 
® Includes cases settled during trial before auditor. 


1 Referred on agreements. 


a | 
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TaBLeE IX. — Report of the Work of the Pre-Trial Session of the Suf- 
folk Superior Court for September, October, November, and Decem- 
ber, 1985. 


Settlements . ' ; ; : ; : : : ; . 982 
Non-suits ; ; ; : : : ‘ : ; . ; 90 
Defaults ; : ; ‘ : ; ; ; ; : 79 
Non-suits and defaults. . ‘ ; : , ‘ , ; 80 

1,181 
Continuances. ‘ P . ‘ , ; ; ; : . 170 





108 HOUSE — No. 1750. [Apr. 1936. 


TaBLE X. — Civil Cases in Superior Court for Years ending June 30. 


[80 per cent of the ‘“‘ Number Subject to Dismissal’ each year has been computed and sub- 
tracted from the ‘“‘ Number Awaiting Trial.’’]! 








Number 
actually 
before 
Court. 


. Number 
Number Awaiting Trial. Subject to 
Dismissal. 








Jury. , : ‘ . 11,684 
Jury waived ; : . z 3,642 
Equity P ; : ‘ 4,461 
Divorce, nullity . ; ; 127 74 





19,861 


Law: 
Jury 
Jury waived 
Equity : 
Divorce, nullity . 





Law: 
Jury 
Jury waived 
Equity : 
Divorce, nullity . 





20,118 


Law: 
Jury . ‘ ‘ , ‘ 11,743 
Jury waived ; : : 3,770 
Equity : : ‘ 7 3,534 
Divorce, nullity . ; ; 28 233 





78,790 19,280 


Law: 
Jury , ; . 58,256 18,174 
Jury waived ; c . 10,226 5,408 
Equity ; . . 8,960 5,455 
Divorce, nullity . : : 488 427 





77,930 


Law: 
Jury , ‘ ‘ . 55,580 56,272 
Jury waived ‘ , . 10,514 
Equity ; ‘ . 9,834 
Divorce, nullity . i : 730 





76,658 


Law: 
Jury ; : ° . 56,361 
Jury waived , ‘ . 10,935 
Equity . ; . 10,658 
Divorce, nullity . ‘ . 1,808 


79,762 


Law: 
Jury . . ; : . 50,902 
Jury waived . : . 10,600 
Equity . . + O48} 
Divorce, nullity . ; . ee 























72,742 | 











1 In order to secure a fairly accurate figure on the cases actually before the Superior Court, 
we have computed 80 per cent of the number subject to dismissal each year and subtracted 
it from the number awaiting trial in each case. Clerks of the Superior Court have found, 
through actual experience, that court action is never taken on approximately 80 per cent of 
the cases subject to dismissal. 























